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The law requires the depositions to be taken be- || dians, and participated in their annuities; yet travel from Quebee to their ports upon the Hud- 


fore ua judge of the Territory, « recorder of a 
county, or the mayor of a city, if such officers 
ean be had. Judge Williams and Judge Bliss 
were both in the Territory, and every county had 
a recorder. But Mr. Todd took his depositions 
before justices of the peace, and the majority 


waived this error. The law requires the election | 


returns to be made within fifty days, and it was 


The law requires the returns to be jointly certi- 


fied by two justices of the county and the clerk | 


of the commissioners, but the St. Joseph returns 


had the certificate of the clerk only, and the ma- || 


jority waived this error. 
Mr. FARNSWORTH. Does the law require 
that the returns should be certified by two jus- 


tices, or simply that the canvass shall be made by 
them? 


Mr. SCOFIELD. They must not only can- 
vass the votes but certify to the result. It would 
be an idle thing to require them to count the votes 


if they were not also required to make a memo- | 
randum or certificate of the facts as they found | 


them. 


A common man, unacquainted with the habits | 


of the professional mind, might naturally sup- 





| cils, 


counting the entire population of this district in 
the summer of 1861, and gllowing the usual ratio 
for the males, there will be found only thirty-six 
persons entitled to vote. In the following year 
this district cast a vote of 145, although it is well 
known that there was no material increase of 
population. This same census return shows a 


; . : . } 
population of fifty-one white males, twenty-five 
nearly one hundred before the returns came from || 


St. Joseph, and the majority waived this error. || 


females; mixed males, two hundred and sixty- 
four; females, two hundred and sixty; total, six 


| hundred in the Pembina district. 


In regard to this return, the Governor remarks: 


**In transmitting the census returns, I deem it properto | 
state that from iniormation received from gentlemen liv- | 
ing in the Red river district, and also from the faet that 
| many of the residents were absent on the usnal summer 
| hunts when Mr. Betts was taking the census of the dis- 
| trict, I am satisfied that the population returned is under- 


rated.’? 


Upon these returns the Governor districted the 


| Territory into council and representative dis- 
tricts; and in the apportionment erected Pembina | 


into a separate district, thus plainly recognizing 
the right uf that people to a voice in our coun- 
I present these facts in relation to Charles 
Mix county and the Pembina district to show 
how absurd and inconsistent the gentleman from 
Pennsylvania is in supporting the sitting Dele- 


son’s bay and Pacifics Noristhisall, The trade 
of this much-abused people of Pembina with St. 
Paulis immense. It followsa line across the west- 
ern halfof Minneseta from St. Paul to Sauk rapids 
till it reaches the boundary of Dakota and pur- 
sues its course tothe town of Pembina, and thence 
diffuses itself to the Selkirk and other settlements 
throughout that vast extent of the northern por- 
tion of the American continent. 

It is true that it is a difficult route, and to reach 
these far-distant, remote regions requires spirit 
and enterprise, and in these people you have an 
example of whatcan be accomplished by a people 


| who will to do and dare perform. 


Now, sir, a few words in regard to the census 
taken at Pembina by the agent selected by Gov- 
ernor Jayne. He went there an entire stranger, 
from the capital of the Territory, knowing no one 
and caring less for those whose interests and 
status he was about to report upon. He went to 
the house of Mr. Charles Bottineau, one of the 
heaviest traders and enterprising men in that 
distant settlement, and one of those men in whose 
veins is to be found a small trace of Indian blood, 
but who has been classed by this witness Buck- 
man asa half-breed. From his lips he took down 


the names of those persous only who were then 


pose that such conflicting rulings were made with 


gate, who as Governor inaugurated and has had 


amore charitable interpretation. The firm ad- 


| ritory, and whose interests had been confided to | 


| present in the district which be remembered, and 
reference to a predetermined conclusion. But || the advantage of those stupendous frauds which || omitted all those who were on their hunts or their 
j you, sir, can readily see that it is susceptible of || have so disgraced our young and beautiful Ter- || long journey to St. Paul on their anvual trading 


expedition, 


herence to a technical rule for the admission of 
the St. Jo. fraud—the greatest perpetrated in ter- 
ritorial history since the Cincinnati directory 
voted in Kansas—may be only a sublime triumph 
of legal justice over acknowledged but unofficial | 
truth andright. Fiat justitia, ruat celum. And 
again, when the rule is four times relaxed in fa- 


| his hands. In referenceto them, we come to this | 
House and ask you to wipe the stain away from 
us by rejecting the pretensions of the sitting Del- 
egate toa seat in this House. We ask you to 
| countenance nothing of the fraads of the chief 
executive of our Territory, or any other, and to | 


lt is well known to gentlemen from Minnesota 
| on this floor that the commerce between St. Paul 
| and Pembina amounts annually to more than two 
hundred thousand dollars, and that in the early 
days of that State, when a Territory, this city 
was largely indebted to that reviled district for 


vor of Mr. Todd, it may be impulsive honesty 
breaking through the trammels of professional 
education. It is strange, to be sure, that Mr. 
Jayne’s cause is injured when the rule is ad- 
hered to, and Mr. Todd’s always benefited when 


set the seal of your disapprobation by righting 
the wrongs we have suffered at his hands. I 
will allude to him further at the proper time. 
How stands it with this much-abused, much- 
vilified district of Pembina? 


Whatare the facts | 


much of the prosperity which has made hera 
name to be envied in the valley of the upper Mis 
sissippi. ‘These people travel a distance of six 
hundred miles from Pembina to St. Paul, and it 
consumes four months to make the round trip. 


touching her material interests, population, and 
prospects ? 

1 propose to offer a few proofs in regard to 
these, and in the first place call your attention to 
the fact that you have created ports of entry, 


‘There are three hundred carts and three hundred 
men engaged in this business at this season of 
| the year; and all these men were absent from their 
homes when the agent of the Governor took this 
| census, and are notenumerated init. Let us see 


the ruleis relaxed. But that may be one of those 
singular coincidences that often occur in the mys- 
terious affairs of human life. 

Mr.'TODD, (contestant.) I shall occupy but 
a very short period, and shall address myself | 


strictly to the merits of the case, and in reply to 
the gentlemen of Pennsylvania who have just pre- 
ceded me. 


by the members of the House of the manner in 


which this election in Dakota has been conducted, | 


ard I propose to detail a few of the facts touching 
the manner of holding it and the transactions that 
occurred. We are a fur distant Territory, two 
thousand three hundred miles from the city of 
Washington, and but little is known of it. Ithas 
seemed, from the remarks of the gentlemen of 
Pennsylvania who last addressed the House, that 
they have but a single point upon which to base 
their argument, and that is technicality. The 
facts in the case are not touched, and surely they 
have not looked at the evidence clearly, which has 
been printed and laid before the House. Now, 
sir, | desire to call attention to a few of them in 
connection with this election in our Territory. 
This election was held under the auspices of 
the sitting Delegate, then the Governor of Dakota; 
and to show the opinions he held on the organi- 
zation of the Territory, I will read a few exiracts 
from his message transmitting the census returns 
to the first Legislature of the ‘Territory at its first 
session, but will firstread the returns. This mes- 
sage informs us that in the * wesiern district”’ 
(now Charles Mix county) there were, ** white 
population, fifty-three; half-breeds, one hundred 


and twenty-eight; total, one hundred and eighty- | 


one.’’ And the Governor remarks: 


** | also deem it proper and obligatory upon me to state 


that, in my opinion, the returns of the western district taken | 
by Mr. Morse cannot be relied on as correct; he having, | 


in ny opinion, returned more population than there was 
in that district.” 


Nearly all of the half-breeds here enumerated 
held tribal relations to the Yankton Sioux In- 
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Evidently there is very little known | 











| opened custom-houses, established post routes 


and post offices, &c., thus showing the interest 
the Government feltin this district, and the desire 
she had to foster and promote the welfare of that 
interesting portion of our Territory. 

The great Red River of the North constitutes 
the main artery of the northern portion of this 
continent, trending to the Eludson’s bay, and 
through it to the Pacific. The head of this great 


river is but five miles from the sources of the Mis- 
sissippi, and, diverging upon the water-shed of | 


the continent, they each pour their mighty tor- 
rents into the two great oceans that wash the 
shores of our common country. 

The Red River of the North drains one of the 
fairest portions of the Northwest. For four hun- 
dred miles it forms the boundary between the 
great State of Minnesota and the embryo State of 
Dakota. Passing the line that separates us from 
the British possessions, for six hundred miles it 
pursues its course to Hudson’s bay, and thence 
finds its final outlet on the shores of the Pacifie. 
Upon its banks is found a hardy, rugged, pioneer 
people, who have opened up the wilderness and 
caused it to blossom as the rose. The Govern- 
ment has sent its agents to that distant country 
to ascertain its interests and what amount of com- 
merce was there, and it has been reported to this 
House over and over again. Steamboats ply 
upon its waters, indicative of enterprise, and the 
people upon its banks ask but your fostering care 
to warm them into life. 

There is the great fur trade of the Northwest; 
and from this region do you receive those beauti- 
ful furs which are alike sought after for comfort 
and ornament. But this is not all. ‘The mer- 
chants in the British possessions are now trans- 


porting their merchandise along this very route, | 


thus leaving the old and long-pursued lines of 


| and the material interest they represent, 


if we cannot discover something more real, more 


| tangible, more accurate than this bogus census, 
| taken by an instructed agent ofa corrupt, design- 
| ing Governor. 


In 1860 the eighth census of the United States 
was taken in accordance with law, and the Gov- 
ernment sent its chosen assessor to perform this 
duty, and surely his report ought to be the best 
criterion of the number of people in that district 
I pros 
ceed now to show an abstract of the population 


| of the Red River or Pembina district, carefully 


collated trom the original returns made to the ac- 
complished superintendent of the Census Bureau, 
and which has since been published and laid upon 
the desks of members of this House. From this 
abstract I find that there are in this Pembina dis- 
trict five hundred and forty-six white males, three 
hundred and eighty-nine mixed bloods, commonly 
known as half-breeds, aud thirty-eight Indians 
who live as white men, all over the age of twenty- 
one years, making a total of nine hundred and 
seventy-three persons. ‘They represent a cajn- 
tal of $395,295, divided as follows; real estate, 
$123,000; personai estate, $272,295; and in the 
whole district along the Red river and west of it, 
a capital of $412,735, or an average of $375 for 
each person thus enumerated. 

These persons are the representatives of ten for- 


| eign nationalities, and of our own country twenty- 
| . 1 yp - +. 
three different States and ‘Territories, and follow 


the pursuits incident to their respective profes- 
sions and associations, such as traders, farmers, 
merchants, masous, cat penters, clerks, boatmen, 
brickmakers, blacksmiths, millers, millwrights, 
and missionaries, lawyers, lumbermen, aud labor- 


| ers, priests, plowmakers, pilots, surveyors, shoe- 


makers, tailors, wheelwrights, and woodcutters. 
About one hundred of these men are now in the 
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military service of the United States, composing 
company C of the Dakotacavalry, and were called 
to thia honorable duty for the protection of their 
homes and that norton of our northern frontier. 
Surely men representing suis interest,and whose | 
brothers and sons are in the service of our coun- | 


try, may well claim the privilege of citizenship, 
and be entitled to all the immunities that attach 
to that proud title; and yet itis attempted to be 


denied them on the testimony of a suborned wit- 


nese 

Mr. UPSON. I would inquire of the gentle- 
tleman whether that is under the territorial or 
United States census? 

Mr. TODD. ‘The United States census. 

Mr. UPSON. Has a census been taken since 
then? 

Mr. TODD. Yes, sir; and I have already 
epoken of that and submitted it. 


In regard to the election in Pembina district I | 


have to say that I have listend with much pleas- 


ure to the remarks of the gentleman from Penn- | 


sylvania, [Mr. Scoriecp.] If not instructive 
they were at least amusing, and while I do not 
profess to be a judge of wit, (and coming as I do 
from so remote and untilled a Territory where 
the fanciful is compelled to yield to the practical 
it will not be expected of me,) yet I can truth- 
fully svy that bis attempt was decidedly better 
than his statement of facts, while neither was of 
a very superior order. The palm of excellence 
is due the witticism. A comparison that fails to 
discover any difference between a full-blood In- 
dian and one who has but a sixteenth of that blood 
coursing through his veins is excusable for any 
errors of fact which a lively imagination ma 

commit when in search of something to dwell 
upon, and a case which needs in its support the 
utmost stretch of it. These people ot whem l 


have been speaking are partially educated, many | 
of them well educated, who have never had any | 


tribal relations with Indians on earth; they live 
there at their homes with their wives and children, 
their stock and merchandise, upon their farms 


and at their places of business, following the usual | 


avocations of white men, and enjoying all that 
makes life dear to us. 

I will not pursue this point further, or lengthen 
my reply to the facetious remarks of the gentle- 


man from Pennsylvania, but will content myself | 


by saying that all of his argument is based upon 
the tesumony of the man who was elected upon 
the same ucket with myself and by the same vote 
at Pembina, , 

He came to the capital of Dakota and sat as a 
member of the Legislature throughout the session 
of 1862-63. In his evidence he says there were 
but six persons inthis Pembina district, native or 
naturalized, who were legalelectors. I have pre- 
sented you the two census returns, one that of the 
United States, the other territorial, taken by direc- 
tion of the Governor, now the sitting Delegate in 
this House, from which it is shown that there 
were more than forty times thatnumber. Be you 
the judges between the two. 

Bat how came this testimony before the com- 
mittee and the House? When the commission 
was sitting in the Territory, at its capital, this 
Witness was there, occupying his seat in the Ter- 
ritorial Legislature as the member from Pembina, 
and the sitting Delegate, then the Governor, was 
also present. This testimony could have been 
taken then and there. But it did not suit his 
(Buckman’s) purpose; for he could not return 
home after betraying the confidence reposed in 
him by a confiding constituency any more than 
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ADJOURNMENT OVER. | 
Mr. BROWN, of Wisconsin. I move ral 


when the House adjourns, it adjourn to meet on 
Monday next. 

The resolution was not agreed to. 
|| _ And then, on motion of Mr. FARNSWORTH, 
|| (at four o’clock and thirty-five minutes, p. m.,) 
the House adjourned. 


IN SENATE. 
Saturpayr, June 11, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
On motion of Mr. CARLILE, and by unani- 
mous consent, the reading of the Journal was dis- 
pensed with. 
HOUSE BILLS REFERRED. 


The following bills and joint resolution, which 
were yesterday received from the House of Rep- 
resentatives, were severally read twice by their 
titles, and referred as indicated below: 

A bill (No.510) further to regulate the carriage 
of passengers in steamships and other vessels— 
to the Committee on Commerce. 

A bill (No. 519) repealing certain provisions of 
law concerning seamen on board public and pri- 
vate vessels of the United States—to the Com- 
mittee on Commerce. 

A bill (No. 520) for the relief of Samuel Beas- 
ton, master of the schooner George Harris—to 
the Committee on Commerce. 

A joint resolution (No. 85) repealing en act en- 
titled **An act for the relief of E. F. and Samuel 
A. Wood’’—to the Committee on Claims. 


PREVENTION OF SMUGGLING. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
of the Senate (No. 266) to prevent smuggling, 
and for other purposes; and 

On motion of Mr. MORRILL, it was 


Ordered, That the amendment be referred to the Coin- 
mittee on Commerce, and be printed. 


EDUCATION IN WASHINGTON. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
of the Senate (No. 26) to provide for the public 
| instruction of youth in the county of Washing- 
| ton, District of Columbia; and it was 

Ordered, That the amendment be referred to the Com- 
mittee on the District of Columbia. 

} PETITIONS AND MEMORIALS. 


| Mr. MORGAN presented « memorial of cit- 
| izens of New York, praying for the passage of 
the bill (H.. R. No. 276) to secure to persons in 
the military or naval service of the United States 
homesteads on confiscated or forfeited estates in 
insurrectionary districts; which was referred to 
the Committee on Public Lands. 

Mr. FOOT presented eleven memorials from 
citizens of Vermont, remonstrating against the 
extension of the Goodyear patent for the man- 
ufacture of vulcanized India rubber; which were 
referred to the Committee on Patents and the 
Patent Office. 

Mr. SPRAGUE presented a petition of citi- 
zens of Florida, praying for an increase of the 
salary of the United States judge for the northern 
district of Florida; which was referred to the Com- 
mittee on the Judiciary. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred a bill (H. R. No. 


rr 








he could go to the new Jerusalem. We in our || 406) supplementary to an act entitled ‘An act to 


country, plain, old-fashtoned people as we are, 
detest traitors, find them where you may. This 
person was afterwards broughton here to the city 


of Washington, not certainly within the congres- 
sional district of Dakota, and for his evidence in- 
corporated in this book of testimony received his 


grant pensions,’’ approved July 14, 1862, re- 
ported it with amendments. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
whether any further legislation is necessary to 
provide for the widows and children of the col- 


quid pro quo. Upon that evidence is based the re- |! ored soldiers massacred at Fort Pillow, asked to 


port of the minority of the Committee of Elections, 

I did not expect, sir, to have addressed the 
House as long as | have when I arose, yet all 
the points in this case have not been presented; 
but the report of the committee is so clear, so 
conclusive, and the evidence so full and over- 


whelming, showing the frauds perpetrated in the | 
very heart of our people and by whom commit- 


ted, that I feel that farther comment is wholly 
unnecessary. 





be discharged from its further consideration, as 
the committee had made provision for their cases 
in the amendments just reported to House bill 
No. 406. The motion to discharge the commit- 
tee was agreed to. 
He also, from the same committee, to whom 
‘| was referred a bill (H. R. No. 392) for the relief 
of Edward Williams, submitted an adverse re- 
port; which was ordered to be printed. 
He also, from the same committee, to whom 





June 11, 


| was referred a bill (H. R. No. 467) for the relief 


of Mary A. Hyde, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William W. Thayer, 
guardian, praying that a pension may be granted 
to Charles A. Hichborn, submitted a report ac- 
companied by a bill (S. No. 303) for the relief of 
Charles A. Hichborn; which was read and passed 
to a second reading, and the report was ordered 
to be printed, 

He also, from the same committee, to whom 
was referred a petition of citizens of lowa, pray- 
ing that a bounty may be granted to Benjamin 
F. Spafford, of company F, twenty-fifth regiment 
Iowa volunteers, reported adversely thereon. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (H.R. 
No. 247) granting lands to the State of Wiscon- 
sin to builda military road to Lake Superior, re- 
parted it with an amendment. 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred a petition of George F, Nesbitt, praying for 
relief from acontract with the Post Office Depart- 
ment to furnish envelopes and newspaper wrap- 
pers for the use of that Department, submitted a 
report accompanied by a bill (S. No. 305) forthe 
relief of George F. Nesbitt. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 


ORDER OF BUSINESS. 


Mr. CARLILE. I move that the Senate post- 
pone all prior orders and take up Senate bill No. 
238, to ascertain and settle certain private land 
claims in the State of California, upon which the 
Senate was engaged yesterday morning. We 
came within a few minutes of disposing of it, and 
I trust we shall be able to dispose of it in a very 
short time this morning. 

Mr. TRUMBULL. I desire to introduce a 
bill with a view to its reference. 

Mr.CARLILE. My purpose is not to inter- 
fere with the morning business. If the Senator 
will allow the bill to be taken up, | will then give 
way to morning business. 

Mr. TRUMBULL. If we can get through with 
the morning business, | was going to say some- 
thing in opposition to taking up that bill and one 
or two others that have prevented our doing any 
morning business for days and days. 

Mr. CARLILE. 1 appeal to the Senator from 
Ijlinois to allow us to dispose of it this morning. 

Mr. TRUMBULL. If that motion isto be now 
considered, | want to get rid of a mere formal 
matter, the introduction of a bill with a view to 
reference. 

Mr. CARLILE 
pose. 


I will give way for that pur- 


BILL INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
304) in relation to the circuit courts of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Sediciary. 


FREE STATE GOVERNMENT OF ARKANSAS. 


Mr. LANE, of Kangas, subinitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States be re- 
quested to furnish to the Senate copies of all correspond- 
ence, orders, and documents on file in the Departinents 
in relation to the organization by the loyal people of Ar- 
kansas of the free State government of that State. 

Mr. LANE, of Kansas, submitted the follow- 
ing amendment, which he intends to propose to 
the joint resolution (S. No. 62) for the recogni- 
tion of the free State government of the State of 
Arkansas, which was ordered to be printed: 

And be it further enacted, That this jointresolution shall 
be in force from and after the acceptance of its provisions 
by the people of the said State and proclamation of the 
same by the President of the United States. 


JUAN MIRANDA. 


Mr. CARLILE. I now move to postpone all 
prior orders, and that the Senate proceed to the 
consideration of Senate bill No. 238. 

Mr. GRIMES. I cail for a division of the 
question on that motion, if it is susceptible of 
division. I wantto have prior orders suspended, 
but the Senate ought surely to proceed to the 

| consideration of the report of the committee of 


i a 





le 


con 
mos 
us. 
N 
of t 
h 
the 
say 
elay 
h 
fror 
he 
but 
the 
wit 
hop 
side 
os 
th 
N 
on 1 
nest 
N 
whi 
fifte 
this 
min 
ing 
I 
bea’ 
less 
mer 
whe 
bod 
hav 
floo 
mac 
toc 
port 
Sen: 
at it 
adis 
Jud 
Mr. 
mitt 
out 
pose 
fron 
Stat 
ble 
Imp 
a 
mor 
ble t 
I ha 
M 
to th 
stan 
Tha 
ure j 
inte) 
M 
to in 
mor 
time 
sess! 
tor’s 
M 
Sene 
asa 
mak 
matt 
teres 
was 
the § 
men 
first 
mor 
Sena 
was 
is on 
imp 
to th 
less 
that 
yest 
M 
a sin 
pro | 
M 
it is 
Tl 
in th 
is; | 





A piesa Ks 





saoenenaeaneneeliianensnenee 


conference on the Army appropriation bill, the 
most important bill we possibly can have before 


us. 

Mr. COLLAMER,. The most important bill 
of the session. 

Mr. GRIMES. The most important bill of 
the session, as my friend from Vermont very well 
says; and we ought not to allow one moment to 
elupse without disposing of it. 

Mr. CARLILE. 1 concur with the Senator 
from Iowa as to the importance of the bill which 
he desires should be considered by the Senate; 
but he knows that that bill can be taken up after 
the expiration of the morning hour. It is only 
within the morning hour that there can be any 
hope of the bill which the Senate had under con- 
sideration yesterday being considered and dis- 

osed of. It will take but a very few moments, 
think, now to dispose of it. 

Mr.GRIMES. There were three other men 
on the floor wanting to proceed with other busi- 
ness. 

Mr. CARLILE. In my humble opinion the 
whole three would not have consumed more than 


fifteen minutes. We could have got through with | 
this bill yesterday morning in fifteen or twenty || 
minutes more but for the expiration of the morn- | 


ing hour. 

1 will say one thing further. Senators will 
bear me witness that | have probably occupied 
less of the time of this body this session than any 
member of it. ‘There is scarcely a Senator here 
who has not occupied more of the time of the 
body than-I have. This is a matter in which I 
have no more interest than other Senators on this 
floor. 
made my duty by the Committee on Public Lands 
to consider; and they have instructed me to re- 
port it and to see that the bill has the action of the 
Senate. A similar bill was considered by this body 
at its last session, and it passed, I believe, without 
adissenting voice. It was then considered by the 
Judiciary Committee and reported favorably by 
Mr. Bayard, who was thena member of that com- 
mittee, and the Senate passed it, I believe, with- 
outa division. 1am anxious to have the bill dis- 
posed of. As was told us yesterday by the Senator 
from California, it is a matter of interest to his 
State. It involves the settlement of a considera- 
ble quantity of land within his State, which is 
important, we all know, to the interests of the 
State. I trust that it will be disposed of this 
morning, and that I shall not again have to trou- 
ble the Senate by a similar motion to that which 
I have to make now in order to get it considered. 

Mr. HOWE. I desire to say a word in reply 
to the Senator from Virginia. I do not wish to 
stand in his way atall. He knows very well that 
I have been struggling here in reference to a meas- 
ure in which the State of Wisconsin is very much 
interested; but I did not—— 

Mr. CARLILE. If the Senator will allow me 
to interrupt him, I have struggled on one or two 
mornings to get up this bill; but I believe the only 
time | have thrust myself before the Senate this 
session was to promote the interests of the Sena- 
tor’s State. 

Mr. HOWE. Iam very much obliged to the 
Senator for doing it. I made that remark simply 
as a preface to the remark I am now about to 
make. F did not feel authorized to move in that 
matter, deeply as the State of Wisconsin is in- 
terested in it, while this Army appropriation bill 
was undecided. It was the busimess on which 
the Senate was engaged at the hour of adjourn- 
ment yesterday, and | thought it ought to be the 
first business to be resumed by the Senate this 
morning, and I was on the floor to move that the 
Senate proceed to the consideration of it when I 
was anticipated by the Senator from Iowa. It 
is only because I Sllons it to be of such urgent 
importance that I venture to move an amendment 
to the motion of the Senator from Virginia, un- 
less he will withdraw it, as 1 wish he would; and 
that is, to substitute the unfinished business of 
yesterday for the bill indicated by him. 

Mr.CARLILE. Thatis notin order. I made 
a similar motion the other day, and the President 
pro tempore decided that it was not in order. 

_ Mr. HOWE, I submit to the Chair whether 
it is in order or not. 
_ The PRESIDING OFFICER, (Mr. Antnony 
in the chair.) In the impression of the Chair it 
is; but if the permanent Presiding Officer has 


It was a subject, however, which it was | 
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decided otherwise, the Chair will follow that de- | 





| cision. 


Mr. CARLILE. When the Senator from In- 
diana (Mr. Henpricks] was struggling the other 
day to take up the resolution in regard to the 


|| Wisconsin five per cent. fund, i moved to amend 


his motion by substituting this bill for the reso- 
lution that he proposed to take up, and the Pres- 


ident pro tempore of the Senate decided that the 
|| Motion was not open to amendment. 








| The issue in this case is between a private bill, a 


The PRESIDING OFFICER. The Chair 
will rule as it has been ruled by the permanent 


| Presiding Officer, which is no doult correct. 


Mr. HOWE. Does the Chair rule my motion 
out of order? 

The PRESIDING OFFICER. The Chair | 
does rule it outof order. The question is on the 
motion of the Senator from Virginia to postpone 
all prior orders and proceed to the consideration of 
the bill indicated by him. 

Mr.GRIMES. I call forthe yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr.GRIMES. | have only one word to say. 


bill confirming the titles to some land in the State | 
of California, on the one hand, and on the other 
the general Army appropriation bill, the most im- 
portant and necessary bill that has been under the 


consideration of the Senate during this session, || 


or which can possibly be under consideration; a 
bill upon which we have already had three com- | 


Mr. McDOUGALL. The business of the Sen- 


ate cannot be expedited if we have to take up the || judge, upon the hearing of such petition, to grant an in- 


same question three or four times in the morning | 
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by such a provision, because of the laches of the 
claimantin presenting his claim, his title, if it was 
a consummated title according to the Mexican 
laws. Butin the case of Frémont and the United 
States—I speak now from recollection, but I am 
sure I am right--the opinion of the court, which 
was given by tlie Chief Justice, states that it was 
in the power of Congress to pass that provision, 
because the provision was in the nature of a stat- 
ute of limitations; that they hada right to say 
within what time all who should be entitled, or 
claim to be entitled, to lands under Mexico should 


| present their claims for examination and ultimate 


| cessity on the 


decision; that however good the title might be, 
however clear it was that if presented it would 
have been confirmed, and however clear it would 
have been that independent of the particular term 
of the act of 1851 there would have been no ne- 
art of the claimant under any law 
which the United States might pass to present 
his claim for adjudication, still, as the law was 
passed, he who did not present hisclaim, although 
it was a legal, absolute title, and not an inchoate 
or equitable title, would lose his land. © That act 


| of 1851 contained a proviso, which is stated in a 


hour instead of disposing it at once when taken || 


up. This bill has been before the Senate for some | 
time. Inthe first place, the Senator from Virginia 
has sought to obtain the floor many times in order 
to call itup,and this is the third time that the ques- 
tion has been brought before the Senate. Itcan be 
disposed of I think in ten or fifteen minutes. We 
could pass many bills in the hours and hours that 
are consumed in this kind of debate upon the order 
of business. 

Mr. CARLILE. I desire to say in reply to 
the Senator from lowa that the bill to which he 
refers will come up at one o’clock as a matter of 
course; it is an appropriation bill, and there will 
be no objection to its consideration at any time 
after the expiration of the morning hour. It is 
only within the morning hour that this bill can be 
disposed of, and, in my opinion, it involves some- | 


thing more than a mere private claim—it involves || 


nothing more nor less, in my opinion, than the 


faith of this nation. \| 


Mr.CONNESS. I think the** faith of this na- | 
tion’’ is very largely in favor of its defeat. 

The question being taken by yeas and nays, 
resulted—yeas 2], nays 12; as follows: 

YEAS — Messrs. Buckalew, Carlile, Conness, Cowan, 
Doolittle, Harlan, Harris, Henderson, Hendricks, Hicks, 
Johnson, Lane of Kansas, McDougall, Nesinith, Pomeroy, 
Powell, Richardson, Sprague, Van Winkie, Wade, and 
Wiliey—21. 

NAYS—Messrs. Anthony, Brown, Collamer, Foot, Fos- | 
ter, Grimes, Howe, I.ane of Indiana, Morgan, Morrill, 
Sumner, and Wilson—12. 

ABSENT—Messrs. Chandler, Clark, Davis, Dixon, Fes- | 
senden, Hale, Harding, Howard, Ramsey, Riddle, Sauls- 
bury, Sherman, Ten Eyck, Trumbull, Wilkinson, and 
Wright—16. 


So the motion was agreed to; and the Senate re- 


in the State of California, the pending question 
being on the motion of Mr. Conness that the 
bill be indefinitely postponed. 

Mr. JOHNSON. | have but a very few re- 
marks to trouble the Senate with upon this bill; 
but according to my understanding of the case | 
for which it provides it presents a very simple 
inquiry to the Senate. 

he act of March 3, 1851, to which reference | 
has been made, provides for the manner in which 
all private claims to land are to be ascertained and 
settled, and directs that all such claims as shall 
not be presented within a limited time, or which, 
being presented, shall have been rejected finally, 
shall be considered as a part of the public domain. 


| It applied the provision to what are called con- 


summate as well as inchoate titles. Some doubt 
has been expressed whether it was iu the power | 
of the Government under that treaty¢o take away | 


|| 1851. 


report of the opinion given by the Supreme Court 


|| of the United States in a case involving the title 


to this land. That proviso is in these words: 

* That if the title of the claimant to such lands shall be 
contested by any other person, it shall and may be lawful 
for such person to present a petition to the district judge 
of the United States for the district in which the lands are 


é | situated, plainly and distinctly setting forth his title thereto, 
mittees of conference, and which we are in danger || 


> 1} 
of losing unless we expedite a conclusion upon it. || party thirty days before the time appointed for hearing the 


and praying the said judge to hear and determine the same ; 
a copy of which petition shall be served upon the adverse 


same. And it shall and may be lawful for the district 


junction to restrain the party at whose instance the claim 
to the said lands has been confirmed, from suing out a 
patent for the same until the title thereto shall have been 
finally decided; a copy of which order shall be transmitted 
to the Commissioner of the General Land Office ; and there- 
upon no patent shall issue until such decision has been 
made,” &c. 

The land in dispute is claimed under two ori- 
ginal or alleged original grantees, the one of them 
named Ortega and the other Miranda, Ortega’s 
claim was presented. Miranda’s claim was pre- 
sented, but was afterwards withdrawn; but the 
party who held Miranda’s title, Mr. Valentine, 
did what he supposed he had a right to do—he 
intervened in the case between Ortega and the 
United States. 

Mr. CONNESS. When was that? 

Mr. JOHNSON. Intervened at this time, or 
rather thought he could intervene. Ido not know 
that he interfered in point of fact. He thought he 
could intervene. But there were differences of 


|| opinion whether a party claiming adverse to him 


whose claim had been presented could or could 
not intervene under the authority of the act of 
Ortega’s title was brought up to the Su- 


| preme Court of the United States, and it was con- 
| tested upon the ground that in point of fact the 
| title was in Miranda, the Attorney General who 
| represented the United States admitting that the 


| invalid one. 


title was in Miranda, if in anybody, and not in 
Ortega. He admitted that there was no interest 
in the United States. The court did not exactly 
know what to do with the case as it stood. They 
could not well have declared in favor of Ortega, 
because in their judgment Ortega’s claim was an 
They could not decide against Or- 
tega in that case by deciding in favor of the United 


| States, which was the. only mode in which they 
sumed the consideration of the bill (S. No. 238) |, 
to ascertain and settle certain private land claims || 


could have decided against Ortega, because that 
would have been to hold by the Supreme Court 


| that the title was in the United States, and, as the 


Attorney General admitted that the title was not 
in the United States, it became necessary for the 
Supreme Court to avoid both consequences of 
either of the alternative decisions. ‘They did it 
by returning the case to the district court to be 
disposed of; and in the opinion of Mr. Justice 
Grier, a copy of which I hold in my hand, he 
cites the provision in the act of 1851, to which I 


| have adverted,and under which it was supposed 


by some that Miranda, or any third party clai:a- 
ing title to the land claimed by the individual 
claimant before the court, could have intervened, 
and after referring to that proviso the court pro- 
ceed to say: 


‘It appears from the record that Valentine, who pur- 
chased the title of Miranda at sheriff's sale, had filed his 


| claim before the board of commissioners for confirmation 


and afterwards withdrew his petition. Now, if Mirandaor 
his assignee makes no claim, if he admits the tenancy 
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and does not allege that Ortega has fraudulently over- 


' led him, the Government surely has no right to claim 
tt hrs ill be considered as part of the publie do 
main. 1 innet set up Miranda to defeat Ortega, or the 
eoutrar limiting a8 tL must Urat either of them can show 
a claim worthy ol confirmation inthe absence of the other. 
Noi third persous be admitted to interfere, to use the 
claim of one to defeat the other. 
If the heirs or assigns of Miranda object to the Issuing 
of the patent to Ortegaor his assigns their remedy is clearly 
ed Out. They can bave their rights tried where the 
es are known, where they may be examined ore 
tenus before the court or before a jury, if the court chooses 
to do. ‘They havea far better tribunal to settle this ques- 
tion than if they were permitted to appeal to this court to 


guess outthe truth from conflicting depositions. 
* Now, if this court should enter a judgment affirming 
atof the district court it would appear as if we had de 


cided the title of Ortega to be superior to that of Miranda, 
and that Miranda was the tenant of Ortega. This we are 
unwilling to do, for if there be bona fide claimants of the 
Miranda tite such a judgment might seem to conclude 
them. Norecan we reverse the judgment, for this would 
imply that we considered Miranda had the better title, and 
that he or lis assignees migtt be justified in attempting to 
get the judgment ofthis court in their favor in this obiique 


and irregular toanner under the protection of the Attorney 
General 

* We have concluded, therefore, to remand the record to 
the district court.’ 

And it was done. The case came up again. 
The Senate will discover that the view taken of 
the act of 1851 by the courtupon that appeal was 
that there was ample remedy tor Miranda to have 
his ttle recognized and aflirmed; that although 
upon the appeal of the United States he could not 
be permitted to intervene in the Supreme Court 
for the purpose of contesting the question there 
as between himself and Ortega, yet he could pro- 
ceed under the authority of the proviso in the act 
of 1851 by presenting to the district court a peti- 
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domain in the whole territory belonging to the 


republic of Mexico. 

My friend from California [Mr. Conness] read 
us yesterday some resolutions passed hy the 
Legislature of California. It is not at all to be 
wondered at that the State of California and all 
her authorities have been very auxious to have 
all these titles adjudicated. The very existence 
of the doubts which have been hanging over a 


great many of these titles from the time of the | 
cession, and to acertain extent up to the pres- | 


| ent time, impedes the prosperity of California. 
Our people have gone from the Atlantic and from 
| the West, in that spirit of enterprise which char- 


tion with the particularity required by that aet, | 


in Which the question could be decided whether 
the utle ever passed out of Mexico, and, if it did 
pass out of Mexico, whether it was vested in 
Miranda, 

ihe case came up again, and in the second de- 
cision the court evidently took a different view 
from that which they took upon the first appeal, 
In the second case they thought there was a right 


to intervene, and because there had been no in- | 


lervention, they decided the case against Ortega 
then absolutely, the effect of which was, looking 
tothe condition of things existing after that de- 
cision was pronounced, that the land became a 
portion of the public domain; for at the time of 
that decision the time had passed within which 
the claimant of the Miranda title could proceed 
to get his ttle affirmed ander the authority of the 
act of 1851. 


| committed a mistake. 


| without the color of right, but without the pos- | 


acterizes the American character, in search of | 


fortune, and as a great many of these claims cov- | 


ered an immense extent of territory and were not 
evidenced by any ostensible boundary, they set- 
tled upon any portion of the territory that they 
saw in point of fact unoccupied, and they ob- 


tained what is known there as a ‘* squatter title;”? | 


but like every other man who setdes upon land 


to which it turns outthe Government has no title, | 


that the land is not vacant but appropriated, he 
takes it subject to the consequences of his having 


who may now be within the limits of this grant, 
provided the grant isa good one, are there with- 
out the color of right in point of fact, not only 


sibility of obtaining any right from the United 
States colorably unless the United States were 
willing to violate their treaty. I think I am al- 
most, | was about to say, as partial to California 
as the honorable member [Mr. Conness] who 
represents the State with so much zeal and ability; 


yet there is one thing which I value even more | 
| than the immediate prosperity or increase in 


prosperity of California: it is the preservation of 
the public faith. In individuals it is all-import- 
ant; in Governments it is essential. 

The Supreme Court having decided that there 


is no right to these lands in the United States and | 
5 


never was any right in the United States, because 
the lands had been appropriated before by Mex- 
ico SO as to segregate these particular lands from 


| the public domain of Mexico, if we do not pass 


This | believe is the second time it has been | 
before the Senate; | have not read the first report, 


but only the second report, and in it the com- 
niittee. say—and about that there cannot be two 
opinions, because the language of the treaty is 
plain, and such would have been the law if the 
treaty had not specifically so provided—if you 
obtain by cession territory belonging to another 
nation, or if you conquer it by war and hold your 
conquest, the individual titles to the lands which 
may be within the limits of the territory purchased 
or conquered still belong to the claimants, Pri- 
vate titles do notchange. Nothing becomes the 
property of the succeeding power or of the conquer- 
in. but thet which belonged to the nation from 
whom the cession was obtained or from whom 
the territory was conquered. 
the private rights of property either in real estate or 
in personal estate go into the hands of the grantee 
or of the conqueror, protected to the same extent 


ln other words, all 





that they are protected in the hands of the original | 


owner. There can be no doubt about that. 

jut this treaty makes it still more obvious, if it 
could be made more obvious. This treaty pro- 
vides in so many words that all claims to lands in 
California shall be recognized; that title shall be 
guarantied; and the act of 1851 was passed for 
the purpose of carrying out that promise upon 
our part. It was to give effect to the obligation 
of the treaty. We told Mexico, “In our hands 
the owners of these lands will hold them just as 
absolutely as they could have held them under 
yours;”? and we passed the act of 1851 merely 
tor the purpose of ascertaining for ourselves who 
were the private owners, in order that we might 
ascertain what portion of the land ceded to the 
United States by Mexico was public domain. 
All therefore that the treaty obtained was pub- 
lic domain, was that portion of the territory ceded 
whieh had not been segregated trom the public 
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| fell into an error or mistake. 


this bill we shall take advantage of a mistake into | 


which these parties have fallen in some measure 
because of a mistake into which the Supreme 
Court had fallen in their construction of the act 
of 1851. 

Mr. CONNESS. 
to interrupt him? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. i donot know exactly what 
the Senator means when he says that these parties 


Will the Senator permit me 


their voluntarily withdrawing from the court of 
the board of land commissioners? I should like 
to have the Senator explain why those parties 


| withdrew their case from the court of the board 





of land commissioners under an agreement to di- 
vide the proceeds in case the opposing ttle of Or- 


| tega had been confirmed. 


Mr. JOHNSON. I cantell you, without know- 


|ing the circumstances to which the honorable 
| member alludes. 


Mr. CONNESS. I have got the papers here. 


Mr. JOHNSON. That question is not before | 


the Senate. That does not appear in the report, 


| and I only speak of the case as this report pre- 


sents it. Butif l had been the counsel for these 


claimants, without any such agreement as he as- | 


serts, and upon information on which he relies, 
was made, | should not have deemed it necessary 
to present the claim before the land commission, 
and if | had presented the claim I should have 
withdrawn it, because [ should have thought that 
the parties could intervene in the case of tlre claim 
of Ortega; and so the Supreme Court in the last 
case held; and it was to the benefit of the United 
States and to the benefit of the claimant. The 
United States are put toconsiderable trouble in the 
prosecution of these claims. It is better for them 
to have one title decided in one case than to have 
halfa dozen cases before them, or broughtto the 
courts involving but the one title. 

Mr. CONNESS. If the Senator will excuse 
me now, | shall not interrupthim again. I should 
like to have the Senator understand that this case 
of the Miranda title was not withdrawn from the 
board of land commissioners because they be- 
lieved they c@uld intervene, but because, as the 


Those people, therefore, | 


Does he mean by | 








record shows, they made a deliberate contract with 
the parties to the Ortega titlethat they would aid 
in the confirmation of the Ortega title, and then di- 
vide the proceeds evenly between them. The 
withdrawal, therefore, was not because they 
thought they could intervene, but because they 
thought they could fall into possession of a por- 


| tion of the property under the Ortega title, which 








has since been rejected. 

Mr. JOHNSON. Now, admitthat. The Sen- 
ator from Virginia will answer as to the fact. 
There is nothing in the report that I have seen 
about it. But suppose it to be so, ought the Uni- 
ted States to take the land ? That is the question. 
It touches the national conscience, and in my 
view it touches the conscience of each individual 
Senator. The Supreme Court have said, and the 
very effort of the parties who are trying to de- 
feat this bill—I do not mean the Senator; 1 mean 
those who are interested 

Mr. CONNESS. There are no parties here 
opposing this bill. 

Mr. JOHNSON. Those who are interested 
and who seek the defeat of the bill—they, by op- 
posing this bill, evidence their apprehension or 
their conviction that if the case is permitted to be 
heard, the title will be decided to be in Miranda 
and in those who claim under Miranda. 

But, Mr. President, whetherit is in the one or 
the other, the Supreme Court have held, irre- 
spective of any agreement which may have been 
made as the condition upon which the claim of 
Miranda was withdrawn from the board of land 
commissioners, that the United States have no 
title; and the whole object of this bill is to ascer- 
tain which of the two claimants kas title; that is 
all. My friend’s course places the nation in the 
attitude of holding on to this land as their own 
after the highest court in the land has decided 
unanimously that it is no part of the lands be- 
longing to the United States under that treaty, but 
belongs to individual proprietors. As between 
private parties, what would be the morality which 
would govern the decision in a case of that de- 
scription? Suppose there are in the hands of the 
honorable member from California $10,000. My 





| friend from Virginia claims it as his, and | claim 


itas mine. We submit it to the Senator from 
California. He decides that it is not mine, but 
it belongs to the honorable Senator from Virginia; 
**but,”’ hesays, *‘itbecomes very convenient that l 
should keep it for myself; I have no title to it; it 
was not put in my hands as my property; but | 
have got it, and as he has lost,’ (if that should 
be the case,) **the opportunity of getting it out 
of my hands by some statute of limitations, | will 
hold on to it.”” Nobody would more instanta- 
neously revolt from such conduct as that, which 
my friend will pardon me even for supposing him 
to have been capable of, than the honorable mem- 
ber from California; and yet that is the case sub- 
stantially which the United States will have in 
foro conscientia if she holds on to these lands, or 
issues patents to those who are squatted upon 
the lands under the supposition that she has had 
tide. 

I have said all that I propose to say, Mr. Presi- 


| dent. 


Mr. McDOUGALL. I desire to sey a word 
in this connection. It becomes my particular duty, 
havin 

The PRESIDING OFFICER, (Mr. ANTHONY.) 
The morning hour having expired, it becomes the 
duty of the Chair to call up the special order, the 
unfinished business of yesterday, the report of 
the committee of conference on the Army appro- 
priation bill, which is now before the Senate. 

Mr. McDOUGALL. I shail be through in five 
minutes. ; 

Mr. DOOLITTLE. I think the Indian appro- 
priation bill comes up regularly this morning, and 
we can dispose of it very soon. 

The PRESIDING OFFICER. The Senator 
is correct. The Indian appropriation bill was 
under discussion yesterday and was laid over 
informally, in order to take up the report of the 
committee of conference on the Army appropri- 
ation bill. 

Mr. DOOLITTLE. I understood that the [n- 
dian bill was simply laid aside informally, by 
unanimous consent, without being displaced, in 
order to consider the conference report, and there- 
fore the Indian appropriation is really before ine 
Senate. 
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The PRESIDING OFFICER, So the Chair 
understands. 

Mr. SUMNER, I understand that my col- 
leagne, the chairman of the committee on Mili- 
tary Affuirs, who is net in his seat, has actually 
gone into the other House in order to confer on 
this very matter, and therefore I will suggest that 
the Army appropriation bi'l be allowed to lie over 
for a few moments, and that the Senate should 
proceed with the other bill. 

Mr. McDOUGALL., Lhave no objection 

Mr. CARLILE. If my friend from California 
will give way, desire to relieve the Senate from 
any attempts hereafter on my part to get this bill 
up in the morning hour, by moving to postpone 
all prior orders. I think Senators can now see 
that the bill can be disposed of in a very few 
minutes, 





The Senator from California can have | 


another opportunity to speak on this subject. [ | 


am not willing to interfere with the appropriation 
bills. I will ask the Senate, therefore, in order 


that I may not have to trouble them again in the | 


morning hour, that the bill which has just been 
under consideration may be made the special or- 
der for Monday next at half past twelve o’clock. 
Mr. HENDRICKS. Why not finish it now? 
Mr. CARLILE. Because Senators want to 
take up the appropriation bill. 
The motion was agreed to, 


INDIAN APPROPRIATION BILL. 


Mr. FOOT. The Indian appropriation bill I | 


suppose to be the order of the day as the unfin- 
ished business of yesterday. The conference re- 
port was interposed by unanimous consent, but 


it left the Indian appropriation bill as the regular | 


business of the day and unfinished. 
decision of the Chair? 
The PRESIDING OFFICER. That is the 


business now before the Senate. 


Is that the 


The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill (H. R. No. | 


240) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1865, 
the pending question being on the amendment of 


Mr. Lane, of Kansas, to the amendment offered | 


by Mr. Dooxitte, from the Committee on In- 
dian Affairs. ‘The amendment of Mr. DoouittTLe 
was to add the following section to the bill: 

And be it further enacted, That the Secretary of the In- 


terior be, and he is hereby, authorized to expend such part | 


of the amount herein appropriated to carry into effeet any 
treaty stipulation with any tribe or tribes of Indians, all or 
any portion of whom shall be in a state of actual hostility 
to the Government of the United States, including the 
Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, 
the Wichitas and other affiliated tribes, as may be found 
necessary to supportsuch individual members ot said tribes 


as have been driven trom their homes, or reduced to want | 


on account of their friendship to the United States, and 
enable them to subsist until they can support themselves 
in their own country: Provided, That an account shall be 
kept of the sums so paid tor the benefit of the said mem- 
bers of said tribes, which account shall be rendered to 


Congress at the commencement of the nextsession thereof ; | 


and all purchases of articles for the purposes above set 
forth shall be made of the lowest responsible bidder after 
sufficient public notice by advertisement in appropriate 
newspapers: Provided, also, That the said Secretary shall 
not be required to accept any bid which is, in his judg- 
ment, unreasonable in its character. 


Mr. LANE, of Kansas, proposed to amend the | 


amendment by adding the following proviso; 


THE 


| amend 


| fication | do not know that there is any objection | 


ties of the rebel Indians to be used by the Depart- 
ment for the benefit of the loyal Indians. ‘The 
Senator from Kansas now moves a proviso that 
that money shall not be used outside the Indian 
Territory unless inthe cases mentioned, by those 
who are sick and unable to go to the Indian Ter- 
ritory, or those that shall be driven out of the 
Indian Territory by the rebels. With that quali- | 


to the proviso, 
Theamendmenttothe amendment wasagreed to. 
The amendment, as amended, was adopted. 


Mr. DOOLITTLE. On page 53, line twelve 


| hundred and ninety-two, | move to strike out the 


words *fand fifty’’ before and after the word 


| **thousand;’’ so that the clause will read: 


For subsistence and clothing, and general incidental | 
expenses of the Sissetou, Wahpeton, Medawakanton, and 
Wabhpakoota bands of Sioux or Dakota Indians, at their 
new homes, $100,000, 

The bill, as it comes to us from the House of 
Representatives, appropriates $150,050 to the 
support of the Sioux who made war upon us in 


| Minnesota, precisely the same sum that used to 


be due to them under the old annuities which be- | 
longed to them, which we in fact confiscated to 
the Government in consequence of their hostili- 
ties. It is necessary that some sum of money | 
should be appropriated, but | do not think that 
we ought to appropriate a sum equivalent to the 
interest on those annuities, for it might be claimed 
that such action on the part of Congress would 
be substantially a repeal of the law confiscating 
their annuities heretofore; and I think, with the | 
amount which we allowed yesterday by way of 


| making up deficiencies in their support, $100,000 


; to the Indians. 


will be enough; and | therefore move to reduce 
the appropriation to that amount. 
The amendment was agreed. to. 


Mr. DOOLITTLE. I have another amend- 
ment to offer from the Committee on Indian Af- 
fairs. It is toadd as an additional clause to the 
bill: 


To enable the Secretary of the Interior to settle the claims | 
and carry into effect the provisions of the second article 
of the treaty of May 30, 1864, with the confederated tribes | 
of Kaskaskia, Peoria, Piankeshaw, and Wea Ludians, | 
$3,164 Sl. 

I willexplain the amendment to the Senate. By | 
the second article of the treaty referred to, it was 
agreed that we should survey the boundary lines 
of the lands of this tribe of Indians. When we 
came to survey them, the surveyor, in behalf of | 


the United States, made a mistake and excluded || 


from the reservation lands which realiy belonged 
We went on and sold the lands 
and received the pay forthem. When the survey 
came to be corrected, it was found that the lands 


| actually belonged to the Indians; and this is the 


amount, $3,164 51, which is necessary to settle 
that matter between the United States and this 
Indian tribe. 

The amendment was agreed to. 


Mr. DOOLITTLE. The Committee on In- | 


| dian Affairs have instructed me to move another | 


| amendment, which is a very important one. It 


Provided further, That no part of said annuities shall be | 


expended outside of the Indian country, or ia connection 
with their removal to that country. 


Mr. LANE, of Kansas. 


I desire to state that | 


the Committee on Indian Affairs have agreed to a | 


substitute for that proviso to remove all difficulty. 
itis to insert at the end of the amendment as a 
further proviso the following: 

Provided further, That no part of said annuities shall be 
expended for Indians outside of the Indian Territory, south 
ot Kansas, except in providing for such individual Indians 


oO jes AS ” sick ¢ : 2 » . Torrie |} . : 
r families as are sick and unable to remove to that Terri | agreed that from each ot’ the said anoual payments the sum 


tory, or suchas may be driven out of that Territory by armed 
rebels after the passage of this act. 


The yeas and nays were ordered upon the | 


amendment that I offered yesterday. 


With the 


consent of the Senate | will withdraw the call for | 


the yeas and nays. 
The PRESIDINGOFFICER. The Chair hears 
no objection, e 
Mr. LANE, of Kansas. I now withdraw that 
proviso, and offer this one as au amendment to 
the umendment of the committee. 


Mr. DOOLITTLE,. The committee offered an 


j 
| 


is to strike out the following clause on page 52: 

For payment of interest on $1,704,309 of non-paying 
stock held by the Secretary of the Luterior in trust for 
various Indian tribes up to and including the interest pay- 
able July 1, 1864, $350,220. 

Mr. LANE, of Kansas. I have not before me 
all the treaties made with the Indians on this sub- 
ject; but | have a copy of a treaty made in May, 
1854, with the Weasand Kaskaskias, the seventh 
article of which | desire to read to the Senate: 

“Art. 7. ‘I'he annual payments provided for in article | 


extending theic farming operations, building houses, pur- | 
chasing stock, agricultural implements, and such other 


| things as may promote their improvement and comiéort, 


and shall so be applied by them. 


of $500 shall be reserved forthe support of the aged and 
infirm, and the sum of $2,000 shall be set off and applied 
to the education of their youth; and from each of the first 
three there shall also be set apart and applied the further 
sum of $2,000 to enable said tudians to settle their affairs. 
Aud as the amount of the annual receipts from the sales of 
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ment substantially confiscating the annui- \| Kansas belonging to those Indians was sold by 


the Government for their benefit for gold and sil- 
ver. That money was breught to Washington 
and placed in the Treasury of the United States, 
with the understanding and explicit agreement 
that it should be invested in such profitable stocks 
as should be determined upon after consultation 
with the Indians. No such consultation was had, 
as was in evidence before ‘our committee, and 
$98,000 of the money of this tribe was invested 
in the bonds of northern States—good States. 
W hen the thieves of rebeldom set upon the Treas- 
ury they took out those bonds and exchanged 


| them for the bonds of Florida, Louisiana, North 
| Carolina, and South Carolina. The interest, of 





|| six are designed to be expended by the Indians chiefly in || 


But at their request itis || 


their lands cannot now be ascertained, it is agreed thatthe | 


President may, from time to time, and upon consultation 
with said Indians, determine how much of the net proceeds 
of said sales shall be paid them, and how much shall be in- 
vested in safe and profitable stocks, the iuterest to be an- 
nually paid to them, or expended tor their benetit aud im- 
provement,”? 


A large body of valuable lands in the State of 





course, is suspended. They require it for their 
subsistence, so faras thistribe is concerned, and I 
suppose it 1s the case with all the other tribes, 
Let me read a few words from the seventh article 


of the treaty to which I have referred again: - 


It is agreed that the President may, from time to time, 


} and upon consultation with said Indians, determine how 
| much of the net proceeds of said sales shall be paid them, 


aud how much shall be invested in safe and profitable 


| stocks, the interest to be annually paid to them, orexpended 
for their benefit and improvemeut. ’ 


This tribe lives upon the Kansas border and 
has been stripped of everything. ‘This interest 
is necessary for their subsistence and support. 
So strong did the Committee on Indian Affairs 
deem their claims that they agreed upon a bill to 
give to this particular Indian tribe $5,000, not 
to be counted upon this interest. As we have 
agreed in this treaty to pay this interest, and as the 
money was invested without consultation with 
the Indians, as was agreed in the treaty, I say 
the honor of the country and the good faith of 
the nation demand that we should adopt this 
clause as it came to us from the House of Rep- 
resentatives, appropriating the money to pay this 
interest, 


Mr. BROWN. Will the Senator permit me 


| to interrupt him? 


Mr. LANE, of Kansas. Certainly. 

Mr. BROWN. IL think the Senator from Kan- 
sas makes the statement a little too broad when 
he says that so clearly convinced were the Com- 
mittee on Indian Affairs of the justice of the 
claim of the Indians to whom he alludes that 
they agreed to give them $5,000 in addition. I 
think it was because the Committee on Indian 
Affairs were not satisfied of the justice of this 
| claim and did not wish to recognize it at all that 
they preferred making a temporary provision, 

Mr. LANE, of Kansas. The Senator from 
Missouri misunderstood me. I said that so 
strongly were the committee convinced of the ne- 
cessiues of this tribe that they agreed tu present 
to them $5,000 for their temporary subsistence. 
The interest that would be due those Indians, if 
the proposition of the chairman should be dis- 
agreed to, will be, | believe, about fourteen thou- 
sand dollars. . The interest that would be paid 
under the treaty, as agreed to by the House of 
Representatives and as agreed to by the Finance 
Committee, would only amount to $14,000; and 
the Committee on Indian Affairs agreed to pre- 
sent then, as amere boon, $5,000 of thatamount. 
So far as | am concerned, | think it would be best 
to carry out the provisions of this treaty in good 





faith. ‘These people are suffering. ‘They were 
not consulted with regard to the bonds. Their 


money was originally well invested, and really it 
| was a thefton the part of the Government offi- 
cers, it was really a felony, toexchange the bouds 
of the northern States, interest-paying bonds, for 


|| the bonds of these rebel States. | hope the amend- 


ment proposed by the chairman will not be agreed 

| to. 
Mr. DOOLITTLE. The Senator from Kan- 
sas objects to this amendment from the Commit- 
| tee on Indian Affairs, and bases that objection 


| upon the facts which he states as bearing upon 
one particular tribe of Indians who have some 
$92,000 of these non-paying stocks, the interest 
of which itis computed would amount to $14,000, 
| which is but a small tem compared with the 
whole amount involved in this appropriation. 
As to those Indians whose case he lias stated 
| thus strongly, and whose case eee may stand 

more strongly than thatof the other Indian tribes, 
when the matter was under consideration by the 
Committee on Indian Affuirs, after looking into 

it, they came to the conclusion that it was not 
| wise on the part of this Government to assume 
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that debt as a debt existing against the Govern- 


ST 
ment of the United Stetes. They did not be- 
lieve that the United States stood in such a rela- 
tion io that tribe as to be responsible either at 
law orin equity for that debt. 

Mr. President, it seems to me the most that can 
be said is that the Government of the United 
States stand toward these Indians in the relation 
of trustees to a wird ora guardian toa ward. 
if a guardianor trustee acts in good faith in mak- 
ing an invesiment for the ward or the cestui que 
trust, he does not become responsible for the 
debt, even if through some unforeseen accident 
the property should be depreciated or become 
actually destroyed. 

Mr. LANE, of Kansas. Will the chairman 
permit me to put a question to him? 

Mr. DOOLITTLE. _ I prefer to conclude my 
staterment, | desire to state this case as it stands 
in relation to the other Indian tribes. This tribe 
ot Weuas, Peorias, Kaskaskias, and Piankeshaws 
holds but a very small portion of these bonds. 
Suppose the Government had invested this money 


in property for the Indians, in flocks, herds,and | 
horses, and by flood, or fire, or an earthquake, | 


or a war, if you please, that property had been 
destroyed or captured from the Indians; should 
we be responsible? If the United States in good 
faith made an investment which was supposed to 
be beneficial for the Indian tribes in the stocks of 
the States of this Union, which at that time were 
States of the Union, and stocks were valid and 
valuable, paying a higher rate of interest than the 
stocks of the United States, and in consequence 
of the war those stocks have become depreciated, 
do the United States, therefore, become responsi- 
ble?” The stocks of some of those States were 
paying six,and [ believe some of them even a 
higher rate of interest. ‘The Indians got the ad- 
vantage of purchasing a larger amount of stocks 
and getting a larger amount of interest, so long 
as that interest was paid. It was for their ben- 
efit, or supposed to be for their benefit. 

But, Mr. President, the facts are these: this 
provision would recognize an existing indebted- 
ness against the United States of $1,704,300, and 
it provides for an appropriation of $350,220 50 
to meet interest which has already accrued upon 
that amount during some two years on some of 
them and on others for even a longer period. I 
will state the names of the tribes and theamount 
which was invested in these stocks for each, as 
appears by the Commissioner’s report: 
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Thus it will be seen that the Government, in 
the purchase of these stocks, taking them alto- 
gether, made $100,000 for the benefit of the Indian 
tribes in the original investment. 


| 


| 














Whenever this subject has come before the 
Committee on Indian Affairs we have not deemed | 
it wise on the part of the Government to assume, 
at all events at the present time, this debt upon | 
ourselves and to say that it belongs to us, either | 
in whole or in pert, to say that it shall be paid. 
In relation to this tribe of Weas and Piankeshaws, 
and that was as strong a case as any that could 
be presented to the committee, the committee de- 
termined in consequence of the alleged sufferings 
ot those Indians to make a donation from the 
Government of the United States of $5,000 to re- 
lieve their necessities; but we were unwilling to 
acknowledge this as a debt against the Govern- 
ment of the United States and to appropriate the 
amount of what is alleged to be the interest, be- 
cause we were fearful that if we appropriated the 
exact amount of the interest that would be an 
acknowledgment of the debt itself. 

Mr. POMEROY. The amendment now before 
us not being proposed by the Committee on Fi- 
nance, | suppose it will not be considered by 
the Senate as a measure peculiarly affecting the 
question of finance, but as affecting the question 
whether the interest upon the moneys of the In- 
dians which have been invested in bonds shall be 
paid year by year according to the provisions of 
the various treaties. I conceive that itis nota 
question merely affecting the Governmentand the 
Indians, but as I find there are various treaties 
not all alike, itisa question whether we shall vio- 
late the provisions of some of those treaties or not. 
I have not looked over all those treaties; I have 
only examined some three or four of them; but I 
find that in some of the treaties the Indians never 
did consent that their money should be invested 
even in any stocks; in other treaties they did con- 
sent. In the treaty to which my colleague has re- 
ferred with the Weas, Peorias, Kaskaskias, and 
Piankeshaws, they consented, afteragreeing upon 
how much should be distributed among them, 
that the balance should be invested, upon consult- 
ation with them, in safe and profitable stocks. 

As my colleague has referred to that treaty, I 
will say, in a single word, that those Indians 
year by year have complained, and I hold in my 
hand a memorial from that tribe through their 
agent, presented here on the,14th of March last, 
in which they complain that there was a palpa- 
ble violation of the treaty, so far as they were 
concerned, in the investment of these funds. It 
may be true, as the Senator from Wisconsin says, 
that where the Indians consented in the treaty 
thate the Government might make this invest- 
ment, and where they were consulted, it was 
measurably at their risk, and not entirely at the 
risk of the Government; but where the money 
was taken by the Government and invested in 
bonds without consultation with the Indians, and 
without having complied with the provisions of 
the treaty, it is a clear case that the Government 
should respond whenever the interest becomes 
due. ‘These treaties are not all alike in that re- 
spect, though I do not know but the same gen- 
eral principle should apply to them all. I believe 
that the Government, as it takes the money of 
these Indians, should be responsible to them for 
the interest year by year. If the Government 
makes a bad use of the money, any use by which 
they do not get the interest year by year, the 
Government should be responsible, and stand up 
to its agreemebt with the Indians. 

These treaties are a farce; we ought not to go 
through the solemnity of ratification here in ex- 
ecutive session, if we do not. intend to live up to 
them. If, after having gone through the form of 
making a’treaty with the Indians and having the 
President send it in here and we in executive ses- 
sion ratify it, it is not to be lived up to, if we are 
to live up to its provisions whenever itis for our 
interest to do so, and violate them whenever it is 
for our interest to do so, with a people entirely 
dependent upon us, with persons in our hands 
entirely helpless, it is a mere mockery and farce 
to make a treaty atall. But thatis notall. It 
is in bad faith. When we are dealing with men 
who are equal to us and whose consent is had to 
the transaction, if it turns out badly, there may 
be some justification; but when we take the money 
of these helpless persons, when we sell their lands 
and take the gold, (as was done in this case in my 
own State, for [ was there and saw it, and at- 
tended the sale,) and bring it on here, without 
complying with the conditions of the treaty, with- 
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’ 
out consulting with the Indians according to the 
reenee of the treaty and agreeing with them 
now much of it should be invested and how 
much of it should be divided, I say there is a pe- 
culiar reason why the Government should stand 
up to that contractif it does not in regard to con- 
tracts made where there was no such specifica- 
tion. 

These Indians were induced in that treaty to 
take their lands in severalty, that is, to havea 

uarter or a half section set off to each one of 
them; and in that treaty they provide for selling 
the balance, so that they may get money to help 
them to improve their land, build houses, make 
farms, and adopt the habits of civilization. They 
consented to sell the balance of their reservation 
to the Government in order that they might have 
the proceeds of that balance with which to make 
farms. This tribe is advanced in civilization, 
and would have got along even without money 
See well but for the unfortunate circum- 
stance that they were on the border of my Staje, 
and have been run over by every party until every 
pony, every horse, every cow, and every animal 
they had has been stripped from them. Living 
precisely on the border of Missouri as they do, 
with no settlements between them and Missouri, 
they have been peculiarly exposed. 

Now, I say when the Government has taken 
their money against the provisions of the treaty, 
not having complied with it, and invested it with- 
out their knowledge or consent in bonds that 
have not paid their interest, it presents a claim 
that is irresistible. Ido not believe that men who 
will deal honestly and fairly one with another will 
oppose that portion of the claim contained in the 
clause proposed to be stricken out. I do not 
know but that there may be some tribes—I have 
not looked at all the treaties—where this money 
was invested with their consent and by their ap- 
proval. Some of them may have puid their in- 
terest year by year. Some of these investments 
were made just before the rebellion, and on the 
part of those who managed affairs at that time 
with the implied intent that the funds of the In- 
dians should be placed in those bonds that were 
not paying interest, or else they wanted to realize 
from some of those southern bonds, and took that 
way of getting money out of them. 

Now, Mr. President, | propose—I do not wish 
to argue the question or to take up the time of the 
Senate—I propose to have the vote of the Sen- 
ate, whenever the Senate shall be ready to give 
it, upon this question whether they will make 
good the investments which they have made for 
these Indians, or whether they will repudiate 
them. The question is fairly and openly pre- 
sented in thisamendment; because if these bonds 
are to be repudiated, if the Government is to de- 
cline paying the interest upon them, the Indians 
should know it; and they should not be coming 
up here year after year for the interest when the 
Government has declared that it will not pay it. 
The Government with the strong hand took their 
money and invested it in bonds paying no inter- 
est. The consequence is they have had nothing 
with which to improve their farms and nothing 
for their support, but have been scattered and 
plundered by every band that has run among 
them. 

Mr. President, I admit there is a dark dispen- 
sation of Providence in regard to the Indian. He 
is fading before us as fast as civilization advances; 
but that providence can be traced, ina great meas- 
ure, to the action of the Government itself; and 
this will only be adding fo the calamities that 
have befallen the Indians. If youtake his money 
and invest it so that he can get neither principal 
nor interest, you add another weight to the great 
burden that is already bearing him down. In this 
way you make the Indian lose entire confidence 
and faith in the Government. You cannot make 
an Indian—you can hardly make a white man— 
understand, if you take his money and agree to 
pay him interest year by year uponit,and when 
the year comes round and he comes and asks for 
it and you tell him you have invested it and lost 
it, that you are dealing with him in good faith. 
He does not believe in the Government or the in- 
dividual that will take his money in good faith 
on his part for investment, and then, by some 
transaction of theirs, lose it. I say this will breed 
dissatisfaction among the Indians, and it will be 
a very just cause of dissatisfaction, too. We 
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could hardly coax them to believe that such a | nance concur in the propriety of having this clause | 


Government as that was worth sustaining. I 
hope this question may be considered and voted 
upon fairly at this time by the Senate. 

Mr. LANE, of Kansas. Isitin order to amend 
the original proposition ? 

The PRESIDING OFFICER. It is. 

Mr. POMEROY. Let us take a vote on it as 
it now stands. 

Mr. LANE, of Kansas. I am not prepared to 
take a vole upon itas it stands. I propose the 
following amendment to the clause proposed to 
be stricken out: 

But no part of said appropriation shall be paid to any In- 
dian tribe, any portion of which has been in rebellion against 
the Government. 

1 desire to state that there is but a small portion 
of this Jarge amount that is held by Joyal tribes 
The mass of itis held by the Choctaws and Chicka- 
saws who have been in rebellion against the Gov- 
ernment. I wish now to ask the chairman of the 
committee the question that I proposed to ask 
when I rose before. Itdoes not sound fairly upon 
my ear to have such a transaction as was had with 
the Weasand Kaskaskias indorsed by any mem- 
ber in this Senate; and | put this case to the chair- 
man of the committee. Some guardian fora ward, 
I have in my possession $98,000 of good notes of 
solvent individuals as guardian; | make up my 
mind to run away; | take those good notes and 
sell them in the market for the money, and take 
that money and invest it in the hands of my com- 
panions who are about to run away with me; if 
any portion of my property was left behind, would 
not that property be liabl to that debt? 

Mr. JOHNSON. The United States did not 
run away. 

Mr. LANE, of Kansas. That portion of the 
United States did run away; the miserable hell- 
hounds who held these bonds ran away, but be- 
fore they ran away they invested the money of 
these Indians, our wards, helpless men, women, 
and children, in violation of a plain and emphatic 
contract and treaty, in the property of the crea- 
tures who were running away with them; and 


the chairman of the Committee on Indian Affairs | 


stands up in his place in this Senate and says that 
that is an honest transaction, and that we ought 
not to repudiate the action of our villainous agents, 
and stand by our treaty made with these helpless 
creatures, who have by this war been rendered un- 
able to help themselves! As has been remarked 
by my colleague, they are upon our border, they 
have been stripped of everything, and so strong 
acase was made before the committee that we 
agreed, instead of paying them their honest dues, 
$14,000, to present them $5,000. What sort ofa 
transaction is that for business men? Il owea 
man $14,000; I say to him, ‘I will not pay you 
$14,000, but I will give you $5,000 to wait a little 
longer, as an act of charity.”’ 

‘There is but a very small portion of this amount 
held by loyal Indians, and under my amendment 
we cut off the amount held by disloyal Indians. 
I hope the amendment to the amendment will be 
adopted, and then I hope the action of the House 
of Representatives and the Finance Committee 
will be concurred in. 

Mr. BROWN. I do notthink the amendment 
of the Senator from Kansas will be found to di- 
minish this appropriation one particle. I think 
it will be found just as easy to establish the loy- 
alty of these Indians as it is to establish the loy- 
alty of all other claimants that I have ever secn 
come before the United States. I do not, there- 
fore, attach any practical importance to the amend- 
ment which he io offered. 

So far as the question of recognizing the claim 
of these Indians in Kansas is concerned, I have 
only to state that the committee to which the mat- 
ter was referred, after an investigation and exam- 
ination of it, came to the conclusion that it was 
not a just claim against the Government; that it 
was notright that the Government should assume 
this debt. Therefore, as far as the question has 
been intrusted to the action of the committee of 
this body, their sentiment is against it, as has al- 
ready been stated by the chairman of that com- 
mittee, 

Now, as this clause stands coming from the 
Committee on Finance, I understand it has been 
reported ey because the provision was in the 
bill us it came from the House of Representatives, 


but that the members of the Committee on Fi- 





| 


stricken out. 


| pass upon the validity of a claim which will set 
| the precedent, perhaps, for we cannot tell how 


many claims, amounting to how many millions 


I trust the Senate wil! not now | 


of dollars; but that if the question isto be decided | 
| it will be postponed, and will not be determined | 


upon the bills which have been referred to the 
Committee on Indian Affairs. I trust, sir, that 
the Senate will concur in striking out this clause 
from the appropriation bill. 

Mr. POMEROY. I wish to make one remark 
in regard to the statement read by the chairman 
of the Committee on Indian Affairs. According 
to that statement $73,000 of the money of the 


| Pottawatomie Indians of my State was invested 


| the same as the $98,000 of the Weas. 


I should 
like to know how it is that the interest on that 
$73,000 is paid tothe Pottawatomies. You com- 
menced paying them in 1861. This same Com- 
mittee on Indian Affairs—I do not mean the same 
members—have been able in some way, I do 
not know how, perhaps it was by treaty, as the 


| Pottawatomies made a treaty—but in some way 





the Pottawatomies have had their payment year 


| after year on the interest of $73,000 of these very 


bonds invested for their benefit; so that if this 
clause is allowed to remain in the bill it will be no 
orecedent; the precedent has already been estab- 
lished. 

Mr. SHERMAN. This largeappropriation did 
not escape the attention of the Committee on Fi- 
nance. I have not been present during the dis- 
cussion this morning, and | do not know whether 
it was explained or not by the chairman of that 
committee. Ido not see him in his seat. The 
matter was noticed; but as it came to the Senate 
in a House bill we did not feel itourduty to move 
to strike it out without a full examination of the 
claim. That we had not the time to make; nor 
was the Finance Committee the proper commit- 
tee to investigate the propriety of the claim. It 
was therefore left in the bill without amendment; 
but the attention of the Indian Committee was to 


| be called to it, so that they might examine the 


matter and pass upon the legality of the claim. 
The Finance Committee never investigated it, and 


| certainly never gave their sanction to this claim 
in the sense in which a report of a committee is | 
I myself shall vote to strike | 


usually spoken of. 
it out on the general principle that 1 do not be- 
lieve the United States is bound to guaranty the 
investments for the benefit of the Indians. 

The United States stands toward these Indians 
precisely like a guardian of a ward. Itis bound 
to use reasonable and due diligence in the care of 
the funds of the ward; no more, no less. The 
investment of this money in these bonds was not 
a bad investment at the time it was made. The 
secession of the States, and their failure to pay the 
interest, does not change the liability or make the 
United States the guarantor of those bonds. No 
such legal relations exist between the United 
States and the Indians. 

1 may here remark that the whole relation be- 
tween the United States and the Indians is the 
most absurd that can probably be imagined. We 


treat these Indian tribes like foreign nations. We | 


send our Governors and ex-Governors and other 
authorities to negotiate treaties with a people who 
cannot read or write, who do not know the differ- 
ence between a dollar and a sovereign, without in- 
telligence, who are dependent upon us for their 
daily bread. We treat them as we do the most 
favored nation. We negotiate treaties with them, 
bring them here, and have them ratified by the 
Senate. 

The whole relation between the Indian tribes 
and the United States is the most ridiculous pos- 
sible; and | hope some day or other a gentleman 


familiar with the subject will bring ina bill abol- | 


ishing the whole system and providing for the 
guvernment of the Indian tribes as subjects. Until 
we treat them as citizens and give them the right 
to vote, we ought to treat them as subjects to be 
governed, to be protected in their natural rights, to 


be looked after and watched over as children. | 


We ought to protect them from our own people. 


The worst enemies they have got are our own | 


people who go out there and rob and plunder 


them; and | ought to say further that from some || 


information I have had, I believe the very worst 
enemies to these people in many cases are the men 
that the Government of the United States employs 
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as agents to protect them, who rob and plunder 
them. That is my information; but the contact 
between the white and the Indian creates hosiil- 
The white man looks upon the Indian as 
his natural enemy, as occupying land that ought 
to belong to himself. Our white people constanuly 
encroach on them and do them great wrong. It 
ts the duty of the Government of the United States 
to protect them. While we treat them as inde- 
pendent powers to be negotiated with, as a mat- 
ter of course we cannot protectthem, That mat- 
ter, of course, cannot be changed now on this bill; 
but if the chairman of the Committee on Indian 
Affairs would report a bill to regulate our inter- 
course with the Sc aien regarding them in the 
light of subjects or persons to be taken care of, 
he might do a great deal of good. The amount 
appropriated by this bill is $4,000,000.. 

Mr. DOOLITTLE. The Senator is mistaken. 
The wholeamountof theestimates was $2,300,000. 
Perhaps we have added some $300,000. 

Mr. SHERMAN. The footing up of the clerk 
of the Committee on Finance, who is very ac- 
curate, is over $3,800,000. There is no doubt 
about the aggregate. ‘The Indian appropriation 
bill, some two or three years ago, reached 
$3,000,000. The bill as it came from the House 
of Representatives contained appropriations to 
the amount of over $3,600,000; the Committee on 
Finance added one hundred and fifty or one hun- 
dred and sixty thousand dollars on account of 
new treaties, making an aggregate of about 
$3,800,000. The Committee on Indian Affairs 
have struck off a few items. 

Mr. DOOLITTLE. The Senator must be mis- 
taken. 1 had the estimates before me yesterday, 
examining them and looking into them, and they 
footed up but a little more than $2,300,000, less 


| than they were last year. To be sure, the appro- 


priations we added yesterday add something to 
that amount; but if this provision be stricken out 
it will leave the bill pretty much as it came tous 
so far as the amount of appropriations is con- 
cerned, about $3,000,000. 

Mr. SHERMAN. I take the footings of the 
clerk of the Committee on Finance, who is very 
careful. | have rarely known him to make a 
mistake of that character. The Senator says the 
bill appropriates $3,000,000. It has been esti- 
quned than all the Indians in the United States 
range somewhere between one and four hundred 
thousand; it is rather indefinite. We have no 
census of them. Even different Commissioners 
of Indian Affairs vary widely in their estimates of 
the number of Indians. The expense of taking 
care of them in our mode is very great indeed. 
The expense of taking care of the Indians per 
capita is much greater than the expense of man- 
aging our Government in peace times, including 
the Army and Navy, on the citizens per capita. 
We do not pay anything to the great body of the 
Indians; mostof them are roaming over the plains 


| of the West at no expense to the Government; 


and itis manifest, therefore, that those with whom 
weare brought in contactare the most expensive 
citizens or subjects of thiscountry, and this mode 
of dealing with them is radically wrong. I think, 
therefore, before we appropriate any more money 
on doubtful claims in favor of the Indians, we 
should reconsider our whole Indian policy, reor- 
ganize it, put at the head of it some good Chris- 
tian gentleman who will take care of the Indixns 
as children, and | think with one or two million 


| dollars we could then give them agrect deal more 


relief, a great deal more protection than we do 
under the present system. 
In conclusion | shall vote with the Committee 


| on Indian Affairs in this matter, simply because 


the Committee on Finance have not investigated 
this subject; and if Senutors base their votes 
upon the idea that the Committee on Finance 
have investigated and reported in favor of this 
proposition, they are mistaken. We did not do 
it, and could not have done it. We simply re- 
ported the bill back as it was without amend- 
ment, calling the attention of the Committee on 
Indian Affairs to it. I shall vote with them to 
strike out this large appropriation. 

Mr. JOHNSON. Mr. President, the Satter 
part of the remarks of the honorable member from 
Ohio perhaps have no direct application to the 
question before the Senate; butin relation to those 
remarks, when he tells us that it will be better 
to reorganize the whole system in relation to In- 
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dians, and take them ander our own charge, and 
govern them as subjects, | suppose he means to 
guy that wv re to take from them the right to 
manace wir own concerns, and take from them 
all power of government Whatsoever, 

Mr. SHERMAN. I did not enter into that; 
bu vive my ideas a lithe more scope, 1 will 
say that | would give the right of self-goverh- 
ment to the fullest extent, so far as they are able 
to exercise it, 80 far as they have intelligence. 


‘The W yandottesand Delawares, and others of the 
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|" 
| seek to avoid the obligation which would be upon 





them if they made tie investment without con- 
sultation, upon theground that they made it with 





| 


consultation, | should rather think they ought to | 


prove that they did consult. Now, in the absence 
of all proof the other way 
Mr. GRIMES. ‘The question is whether we 





acted in good faith or not in making the invest- | 


| ment. 


iizens; they take care of their affairs well. The | 


Delawares have managed their affairs with such 
diseretion that I believe they are the weathiest 
yeaople per capita in existence, 

Mr. JOHNSON. I think that perhaps my 
friend has fallen into an error when he charges 
the larger portion of the amount appropriated in 
this bill, which he says in the aggregate is some 
$3,500,000, to the debit of the Indians, and says 
that they cost us that rum or anything like it. 
Many of the appropriations that are found in this 
bill, and they are much the largest items in the 
bill, are for the purpose of carrying out treaties 
by which we have obtain 4 from the Indians 
their lands, which are worth not only as much but 
more to us than we gave for them, and would sell 
for more at any time; but that has nothing to do 
with the particular question before the Senate. 


W hether the Committee on Finance had or had | 


not this subject before them, isa matter no further 
mmportant than ts the weight to be attached to the 

pinion of that committee—very considerable, I 
know, and on most matters it is, as it should be, 
conclusive; bat surely it ought to have no opera- 
tron at all upon a question on which they have 
pronounced no decision, so that, if my friend is 


right, we are here without any opinion from the | 


Committee on Finance on the question, and the 
matter is before us now as an original matter. 
‘he honorable chairman of the Committee on 
fndian Affairs, and he is followed in that view by 
the honorable member from Ohio, likens this case 
io the ordinary case of guardian and ward, trus- 
tee and cestui que trust; and yet it would seem to 
follow trom an admission made by the honorable 
member from Ohio that to apply to these Indians 
the rules which operate as between trustee and 
cestui que trust, guardian and ward, would be 


very hard and very unjust, He has told us, and | 


told us correctly, that these Indians are almost 


entirely ignorant, that they can neither read nor 
write, that they have no knowledge of business, | 


aud especially of such business as it becomes im- 
portant that a man should be acquainted with 
when he is about to invest moneys in public 
stocks. 

There are two classes of these investments, if I 
am correctly informed, as | think Lam. Perhaps 
all the treaties provide that no portion of the money 
which the Government may receive from the sales 
of the land is to be invested by the Government 
except after consultaion with thetribe. ‘Thatis 
certainly true in reference to the treaty cited by 
the member from Kansas. | have the treaty be- 
fore me, which relates, | believe, to a tribe upon 


Mr. JOHNSON. I will come to thatin a mo- 


|; ment. In the absence of all proof on the part of 
Kanses tribes would no doubt make respectable | 


the United States, and with an affirmation on the 
part of the Indians that they were not consulted, 
an affirmation not denied by the United States, 
the inference would be a legitimate one that they 
were not consulted, 


} 





Mr. HARLAN. If the Senator will pardon | 


me, | think the inference is directly the other 


| way. ‘The Government of the United States has | 


paid officers living with the Indians, an agent liv- 
ing with each tribe. The Government has also 
a superintendent presiding over several of the 
tribes. It has a Commissioner of Indian Affairs 


| to take a supervision of the whole subject, and a 


his conduct. These are all sworn officers ap- | 


pointed by the Government to execute the laws, 


to execute these treaties. ‘The presumption with | 


me is that they have carried out in good faith their 


NGRESSIONAL GLOBE. 








sworn obligation as officers of the Government. || 


Mr. JOHNSON. That isa question of fact to 


be decided according to the views taken by Sen- | 


ators on the eviderice before them, and | take a | 
different view from that taken by the member | 


from lowa. 

But, Mr. President, suppose it was 20, suppose 
they were consulted, who were they? Helpless, 
ignorant, poor, dependent. We got their lands 
and we hold thém. They have lost them, and 


they have lost the money because of the manner | 


in which it was invested by us, either with or 
without their consent. Whoselected the invest- 
ments? The United States. What were the in- 
vestments? Stocks of the States of the United 


| States, not the ordinary stocks, but the stocks of 
| component parts of the Government, virtually the 


i} 


\ 


stocks of the Government. Why are they not 
now paying interest? Is it because they are not 


| able to pay interest? Certainly not. Why are 





the borders of Kansas, which contains the same || 


provision—the treaty of the 30th of May, 1854: 


“And as the amount of the annnal receipts from the sales 


of their lands cannot now be ascertained, it is agreed that | 


the President may from time to time, and upon consulta- 
tion with said Indians, determine how much of the pro- 
ceeds of said sale shall be paid them, and how much shall 
be invested in safe and profitable stoeks, the interest to be 


paid annually to them or expended for their benefit and | 


improvement.” 


That is, to be paid annually by the United 
States. Now, in relation to one of the tribes, a | 


party to this treaty, their lands sold for $300,000 


m coin, It came, of course, into the hands of the | 
‘Treasury, and the whole of it was invested in | 


stocks without consulting the Indians. 
Mr. HARLAN. 


Mr. JOHNSON. Ido not know it personally. 
l am not very intimate with the tribe. 

Mr. POMEROY. Here is a statement of the 
chiefs that they were not consulted, 

Mr. JOHNSON. The chiefs so state, and it 
has net been contradicted, 

Mr. HARLAN, I think there was no evi- 
dence of that fuct before the Committee on Indian 
Affairs. 

Mr. JOHNSON. Then if the United States 


I desire to ask the Senator | 
whether he knows that they were not consulted. | 


they now in a state of rebellion? Why are they 
permitted to be or to have remained in a state of 
rebellion up to the present time? Is it the fault 


of the Indians? Under whose control were they? | 


‘lo whose power were they subjected? Under 


| the control of the United States and subjected to 


the power of the United States, and the United 
States have proved up to this time unable to hold 
them to the discharge of theirduty. Whose fault 
is that? Itis not the fault of the Indians. The 
United States were bound to hold them; and the 
Indians consented, if they consented at all, upon 





the supposition that they would holdthem. ‘The | 
United States, who know that they were so bound, | 


who are now making efforts to carry out the ob- 
ligation, tell them **’‘These States of ours, com- 


ponent parts of the United States, are now failing | 


to pay interest, because we do not make them as 
it was our duty to have made them, and we will 
not pay you adollar.”” Itisa hard measure of 
ustice. 

Mr. HARLAN. If the Senator will not con- 
sider it an interruption, allow me to ask him—l 
am not sure that I understand him—does he state 
to the Senate that the Government of the United 
States was bound to compel the States to pay 
their bonds? 

Mr. JOHNSON, Will the Senator wait for 
an answer now? 

Mr. HARLAN. Certainly. 

Mr. JOHNSON. The Government was bound 
to keep them in the Union, and then they would 
have been paid. They could have been sued. 
That obligation the honorable Senator cannot 
deny, because he is raising armies by hundreds 
of thousands and expending money by millions 
for the purpose of complying with that obligation. 

Mr. HARLAN. I do not perceive that che 
sequence follows that they would have paid their 
bonds if they had staid in the Union. They 
obligated themselves to pay their debts, but I do 
not know that the Government of the United 
States is under any obligation to compel them to 
pay them; and | do not know when or how we 
assumed that obligation. 
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Mr. JOHNSON. I suppose the United States 
could have sued them if the investment was made 
in the name of the United States; and if they 
were able to pay they could have been compelled 
to pay; and | never heard it doubted before that 
every southern State was able to pay before, like 
madmen, they rushed into this rebellion. If we 
had held them to their duty; if the man who pre- 
ceded the present incumbent of the presidential 
chair had been faithful to his own duty, and 
stopped the rebellion, as I believe he might have 
done, and these States had remained in the Union, 
every dollar of these stocks would have been 
paid, 

But there is another reason. The honorsble 
member is not to be told, lam sure, thatsince the 
rebellion broke out these stocks would have sold, 
and sold for a very considerable sum. The stocks 
of every State in the Union, except, I beheve, of 


| South Carolina, were quoted in your market. 


You held them, you saw them going down from 
day to day, and you would notsell. Asa faithfal 
guardian, what ought you to have done? What 


| would a court of chancery have said in a dispute 
Secretary of the Interior who has supervision of || 


between a ward and a guardian who had invested 
his ward’s money in stocks good at the time of 
the investment, who did it in good faith, but who 
held on to the stocks from day to day, and month 
to month,and year to year, seeing that the stocks 
were falling in the market, until they became 
worthless? There is not a court of chancery in 
Christendom, governed by principles of equity, 
that would not have held him responsible for the 
loss. 

Want of good faith is not the only ground upon 
which you hold a guardian or a trustee responsi- 
ble. It is the want of reasonable care, which in 
the eye of a court of equity is evidence of want 
of good faith; not a want of good faith in the mora} 
acceptation of those terms, but a want of equita- 
ble good faith. In other words, the guardian is 
bound to take care of the estate of his ward as a 
man of reasonable diligence and care would take 
care of his own estate; and if the court should 
come to the conclusion that a man of that de- 
scription would have sold his stock, and the guard- 
ian had not sold the stock, he would be held 
responsible. ‘These Virginia stocks, Tennessee 
stocks, North Carolina stocks, | believe are 
quoted yet; and for a great while after the rebel- 
lion broke out they were quoted almost as high 
as the northern stocks. hen my friend from 
lowa says that these officers are all expected as 
far as the investment is concerned to have done 
their duty, we are to go a little further than the 


| Original investment. Suppose they did; they con- 
| sulted the Indians, and the investments were made 


in good paying investments and stocks that would 
now pay; those stocks were by the officers of the 
Government disposed of and the proceeds in- 
vested in other stocks, in southern stocks. What 
for? With what motive? 

Mr. HARLAN. Will the Senator have the 
answer now? 

Mr. JOHNSON. Certainly. 

Mr. HARLAN. In some of these cases the 
bonds had matured, had become payable by the 
Government,and as theGovernment had obligated 
itself to invest the money in bonds and pay over 
the interest, as it became due and was collected by 


| the Government, to the Indians, it became its duty 


as a guardian to reinvest the money, the paper in 
which they first invested having matured and been 
paid. ‘Then in other cases they were able to pro- 
cure a larger amount of interest by selling the 
bonds in which the money was first invested; in 
some cases, J remember, the money was invested 


| in five per cent. bonds of the United States; the 


| Secretary of the Interior deemed it to be for the 


advantage of the Indians to sell those bonds and 
invest the proceeds in State stocks that were pay- 
ing some of them six and some seven per cent. 
In other cases they were able to buy the bonds at 
a discount and receive interest at a larger rate on 
the par value Deeming the stocks good and that 
they would be ultimately paid, they regarded it as 
advantageous to the Indians to make this change 
and thus secure a larger amount of money to be 
disbursed from year to year in their support. 

Mr. JOHNSON. 1 have no doubt about that. 
That is the case in very many instances, but were 
the Indians consulted about the change? 

Mr. HARLAN. I think this is the only 


solitary case in all the treaties under which this 
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fund arisesin which the Government did obligate 
itself to consult with the Indians. It is the 18s0- 
lated case quoted by the Senator from Kansas and 
quoted by the Senator from Maryland. | know 
of none other; but if there are others, they are 
very few. ‘The most of the treaties contain no 
such stipulation, and I presume that where the 
stipulation was made the consultation was had. 

Mr. JOHNSON. A word more and I shail 
have done. I think of all the injustice—and I 
regret to feel myself obliged to say it—of all the 
injustice that has ever been perpetrated by man 








THE CONG 


upon man the tajuntion pecpenanns upon the In- | 


dians is the grossest. They are now reduced to 
some two or three hundred thousand. We have 
driven them away from coast to coast, from river 
to river, from forest to forest. As the feetofour 
adventurers advanced they were obliged to recede. 
They are now wanderers upon the earth’s sur- 
face. These great western States, great now and 


in prospect to be still greater, have grown up | 


as one of the results of the wrongs perpetrated | 


upon these tribes. We have become a mighty 
nation, mighty now, as every day in which is con- 
tinued the gigantic effort in which we art engaged 
to maintain the Government exhibits; and these 
poor creatures are houseless and homeless and 
penniless, the chase having proved insufficient to 
support them, and Christianized civility having 
driven them away from the lands that belonged 
to them. 


We are asked, because they are con- | 


sidered as not being strictly responsible, if their | 


case could be brought into a court of justice for 
adjudication, to give them a modicum when com- 
pared with what we have received, to support 
them in the days which are yet left to them, dur- 
ing which their lives are to linger, and to linger 
in suffering and without hope; and we are told 
that we ought to take from them this, in the eye 
of the United States, miserable pittance. 
test against it for the credit of the Government. 
I protest against it in the name of humanity. I 
protest against it in the name of that higher hu- 
manity, Christian civilization. If there areany 


of them that have engaged in this rebellion ex- | 


clude them; but those who have been faithful 
stand by them, and for the character of your 
country do naught to suffer them to starve, be- 


cause you have taken from them the land which | 
was theirs and thrown them upon the wilderness | 


in which they are not able to live. 


Mr. DOOLITTLE. Mr. President, by far the | 


larger part of this appropriation has reference | 


to Indians who have been in rebellion against 
the United States, joined with the traitors who 
undertook to destroy this Government, and | 
wish to suggest that in relation to the case which 
is particularly referred to b 
Kansas, with regard to the Kansas Indians, the 


Weas, Peorias, and Piankeshaws, there is a sep- | 


arate bill pending, involving the question of their 
rights and equities, which, I think, had better 
be considered by the Senate by itself, and not 
undertake to have it involved in this appropria- 


tion bill and in this mass of appropriation which | 
covers the rebellious tribes now at war with the | 


United States, 

Mr. JOHNSON. They can be excluded by 
the amendment proposed. 

Mr. POMEROY. The amendment now pend- 
ing is to exclude from this appropriation all those 


in rebellion, That is the very amendment pend- | 


ing. 


Mr. DOOLITTLE. 1 am not satisfied to have | 


the appropriation stand in that form; an appro- 


priation which, on the face of it, acknowledges a | 
debt against the United States of $1,700,000, and | 
that we are liable to pay the interest on all these | 


stocks. If ever we shall have peace with the 
Choctaws and the Chickasaws, and those Indian 
nations now at war with us, and engaged in this 


rebellion, we must make new treaties and new | 
arrangements with them, and this very pending | 


claim might be one of the means which could be 
used in making proper negotiations with those 
Indian tribes; and it had better not be settled now, 


independent of the consideration whether the Gov- | 


ernment should or should not become ultimately 


liable to pay the interest on these stocks. To | 


those members of the Senate who believe that 


it is just that this Government should assume | 


this debt, [ appeal to say whether it is wise that 
it should appear on this appropriation bill. Ought 


I pro- | 


the Senator from | 


it not to be stricken out and to stand by itself? || world, and leading the advance guard of human | 


\| cussed, that as to the Weas and Piankeshaws 


Mr. POMEROY. I reply by saying that such 
a bill has been before the Indian Committee all 
winter, and it has been impossible for us to get 

| any report on the question. 

Mr. DOOLITTLE. The Committee on In- 
dian Affairs did report on that bill, but they did 
not believe that even in the case of the Weasand 
Piankeshaws there was a just debt and obliga- 
tion resting “on the Government of the United 
States. That bill is before the Senate for its ac- 
| tion. Ifthe Senate should disagree with the com- 
mittee, very well. 

Mr. POMEROY. The Senator proposes that 
we take the provision out of this appropriation 
bill in order that we may consider iton a bill that 
he reports against. Thatis precisely the state of 
the case. I intended to say that we have been 
trying all winter to get a favorable report and 
could not do it. We finally got an unfavorable 
report, and the chairman of the committee now 
proposes that we shall consider the question on 
an unfavorable report of his! 

Mr. DOOLITTLE. I do not ask the question 
to be considered on the report, but on the facts 
and the justice and equities of the case. If the 
Senate shall think, when the question is fully dis- 


there is an obligation resting on the Government 
to assume that debt, let them discuss that question 
by itself, and decide it on its merits. If they de- 
cide against the committee, very well. If they 
decide with the committee, that will be the end 
of it. 

But, Mr. President, I desire to say a single 
| word in reply to the Senator from Maryland. I 
know that men are accustomed to speak of what 
are called the wrongs perpetrated by the people 
| of the United States upon the Indian tribes. Sir, 
I do not deny that wrongs are sometimes perpe- 
trated upon them, perhaps by the Government 
agents sometimes; but the legislation of Congress, 
and the treaties that have been made by the Gov- 
ernment of the United States, have always at- 
tempted to provide for and to take care of the In- 
dian tribes, and such has been the history of all 
our treaties and all our legislation from the begin- 
ning. Itistrue thatwe have not succeeded in pre- 
serving the Indian tribes; but the difficulty is not 
in the treaties that we have made, nor in the legis- 
lation which we have passed. ‘The difficulty is 
| in the case itself. We are adifferent race. God, 
in His providence, has opened this New World to 
the colonization ofa different race from that which 
inhabited it when our forefathers first landed upon 
the shores of New England. From the day of 
their landing down to the present hour, the Indian 
race has been a dying, dying, dying race, and it | 
is fast passing away. It is not that the Govern- 
ment has inflicted wrong; it is not that the Gov- 
ernment has not legislated in their interest; thatit 
has not appropriated money liberally and boun- 
teously for the Indian tribes during their whole | 
history; but it grows out of the case itself, the 
contact of the two races side by side upon the 
frontiers of Christian civilization. 

What do we see, sir, in the relations between the 
white man and the Indian? We see two classes 
of men seeking association with the Indians. 
There is the missionary, and there is the trader 
and fhespeculator. The one you may say is the 
child of Heaven, the other the child of the devil; 
and they go on the borders of what we call Chris- 
tian civilization, and between the operations of 
them both the Indians are continually passing 
away. ‘There is a great deal of poetry expressed 
in the old song which we heard in our youth, 
sung by the Indian chief: 

* Oh, why should the white man follow my path, 
Like a hound on a tiger’s track ? 
Does the flush on my dark cheek waken his wrath ? 
Does he covet the bow at my back ?’’ 

There is poetry in this, and there is fact in it 
also. But asa race they are passing away and 
giving place to another race with a higher civili- 
zation, who are to take possession of the country 
and fill it up with millions, instead of having this 
vast continent of ours covered by a few hundred 
thousand wandering savages, hunting through 
the forests and fishing in the streams. God in His 
providence is giving this continent to a hundred 
millions of human beings of higher civilization, 
|| of greater energies, capable of developing them- 








|| selves, and doing good to themselves and the || 
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and Christian civilization. 
men sometimes indulge when they spenk of the 
terrible wrongs and sufferings which are inflicted, 
I may say that the Indian race is passing and 
fading away before the advancing white race on 
this continent as the mists before the rising sun. 
It is almost altogether poetry, and such 1s his- 
tory and the experience of the country. 


| ness of taking care of the Indian tribes. 


| as itis. 


; thing. 


| clause 
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In the poetry in which 


I agree with the Senator from Ohio that it is 


very possible that our intercourse with the Indian 
tribes and our legislation might be improved; bat 
itis a very difficult thing, let me assure the hon- 
orable Senator, the whole experience of this Gov- 
ernment has shown it, to ascertain precisely how 
it is best to deal with the Indian tribes. 
Constitution of the United States they are placed 
under the Government of the United States. You 
cannot turn them over to the States. 
convenient mode in the world to get rid of this 
whole Indian difficulty would be, if the Consti- 
tution would allow it, to say, let each State take 
care of its own Indians, and let thisGovernment 
be rid of the responsibility altogether. 
| Constitution imposes on this Government the re- 
| sponsibility of providing for them, and in doing 
it our whole history and practice has been to deal 
with the Indian tribes in the form of treaties. | 
will say to my honorable friend from Ohio that 
| circumstances are very different now from what 
| they were at the beginning, when we were a little 
| feeble people just skirting the shores of New Eng- 
| land, and many of these Indian tribes were pow- 

erful nations, and had power enough to sweep us 


By the 


The most 


But the 


from the continent. We were glad to deal with 
them then as independent nations, and as our 
equals, too, in power; but that time has passed. 


They are nowa feeble people, and we are a great 
and powerful people. 


It may be, as the Senator suggests, that a better 
system than the treaty system might be adopted. 
Perhaps by some general legislation we could place 
the Indian tribes under the control of this Gov- 
ernment; but if you do so you must first settle 
the question, shall the War sweater take pos- 
session of them, or shall the Interior or some 
other Department? If the War Department takes 
and keeps possession of them, which perhaps is 
the wisest policy, it is by no means a more eco- 
nomical policy than the policy pursued by the Sec- 
retary of the Interior. Weknow very well that 
some of the moneys which are expended in rela- 
tion to the Indian tribes are wasted and squan- 
dered; | have no doubt that dishonest men get the 
administration of the funds, and use them to their 
own benefit sometimes; butupon the whole, bad 


|| as it is, | believe that it is as economical as the 


War Department would administer the same busi- 
‘There 
are some reasons why I think it would be better 
they should be under the War Department than 
the Interior Department, because the Indian, being 
a savage, looks to the man who has physical force 


'| and power, and he looks to a military man with 


more respect than he does to a civilian; and per- 
haps under the control of the War Department 
they might be better managed than they are under 
the Interior Department; but | doubt whether 
they would be managed any more economically. 

In relation to the amount involved in this appro- 
priation bill, as | desire not to have anything mis- 
understood on this subject, | will state it precisely 
The clerk of the Committee on Finance 
made a mistake in looking into the estimates. 
He judged by the book containing estimates, and 
counted all under the head of ‘* miscelianeous,’’ 
which contains some other matters different from 
the Indian appropriations; he included al! under 


‘| **miscellaneous appropriations for the Interior 
| Department. 


’? The amount of estimates for the 


present year is $2,367,077; last year the estimates 
were $2,657,000. ‘The estimates for the present 
year are $289,000 less than last year. 
Mr. SHERMAN, | think that only includes 

as for treaties. 

lr. DOOLITTLE. No, it includes every- 
If this amount should be stricken from 
the bill, which is $350,220, and the amounts which 
were added by the amendments yesterday remain, 
which are $515,182 or thereabouts, the bill will be 
about three million dollars, or a little less. 
1 hope this amendment will prevail, and this 

- stricken from the bill; and to the Sena- 
tor from Kansas | say frankly that if he desires 
at any time to call up the question to which he 
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referred, and let the Senate pass on the merits || prodigality bankrupt the nation. I cannot, for 
of it, in relation to the Weas and Piankeshaws, || one, vote to indorse any such doctrine. 

whose case stands perhaps rather stronger than But then the Senator maintains that we held || 
any of the other tibes, | am willing to vote with || these bonds too long, that as faithful guardians 
him to take that matter up, and let the Senate de- || we ought to have sold the bonds as soon as the | 
termine it. 


Mr. POMEROY. 
the Pottawatomies? 

Mr. DOOLITTLE. I do not understand that 
that should be done. If there has been a new 
treaty formed with the Pottawatomies, that is a 
different matter; my attention has not been called 
toit; [do notremember what the Senator refers to. 

Mr. HARLAN. I desire to submita few words 
on this question. It is not new to the Committee 
on Indian Affairs, nor to the Senate. Three years 
in succession Congress has declined to pay the 
interest on these bonds, and thatafter a thorough 
examination by the committee to whom the sub- 
ject belonged. Three years ago the Committee 
on Indian Affairs detailed members of that com- 
mittee to examine the treaties and all the laws 
bearing on the subject. This sub-committee did 
so, and made their report to the committee. The 


How in regard to paying 


judgment of the sub-committee was approved by | 
the Committee on Indian Affairs, and was sub- | 


sequently approved by the Senate and by Con- 
gress. The ground on which the committee came 
to this conclusion was this: the officers of the 
Government invested this money under treaty 
stipulations for the Indians, as guardian or trustee 
for the Indians; and that as such, if they exer- 
cised reasonable care and due diligence and ordi- 
nary intelligence in making the investment, they 


did not become individually responsible or render 
the Government responsible as guarantors of the 
paper in which the money was invested. And 
after listening to the speech of the learned and 


able Senator from Maryland, | am not shaken in 
my confidence in the correctness of that conclu- 
sion. We obligated ourselves by treaty stipula- 
tion to invest this money in safe stocks, and to pay 
over the interest, as it should fall due and be col- 
‘ected, to the beneficiaries of the trust. We made 
the investment in good faith, exercising reason- 
able care and due diligence and ordinary intelli- 
gence. The investment at the time was a safe in- 
vestment, a good investment; the interest was 
collected by the officers of the Government and 
paid over to the wards, 

But the paper has since become bad. The 
States owing these bonds have not paid the inter- 
est for two or three years past. The States are 
in rebellion, and the Senator from Maryland ar- 
gues that on that account, on account of the re- 
bellion of some of the States whose bonds were 
purchased and their failure to pay interest, this 
Government is bound to pay the interest. He says 
we are under obligations to compel these States 
to pay their debts; and insists that 1, among 
others, have indirectly admitted this conclusion 
by voting large sums of money and immense 
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armies to compel those States to stay in the Union. 
J cannot perceive any connection between the two 
facts. ‘The one is an obligation of the States to 
pay their debts; the other an obligation of the peo- 
ple of the United States residing within the limits 
of the rebellious States to obey the laws and ‘on- 
stitution of the United States. I know it was 
maintained by British creditors of the State of 
Mississippi and some other repudiating States 
many years since that this Government of the 
United States ought to pay the debts contracted 
by the defaulting States, but I believe that that 
demand was never countenanced by any Ameri- 
can statesman or by the Government of the Uni- 
ted States. And never since until to-day, as far 
as I know, has any one admitted the validity of 
such aclaim. ‘To admit that itis the duty of this 
Government to compel the individual States of 
the Union to pay their debts is but another mode 
of stating the proposition that the United States 
is the guarantor of their paper. This is a prop- 
osition so dangerous to the very existence of 
this Government that it surprises me to hear it 
from the Senator from Maryland, [Mr. Jounson. ] 
Each State contracts debts at its own discretion. 
Heretofore it has been supposed that the obliga- 
tion to pay these debts was thus imposed on the 
people of the State contracting them; but if the 
Senator is right in supposing that the people of all 
the States become obligated to pay any and all 
debts contracted by an individual State, it would | 
follow that any State of the Union might by its 


rebellion commenced, that they could have been | 


cashed at something even since that period. This 
is not a question of Jaw, but is a question of dis- 
erction, and on that point I beg leav® to differ with 
the Senator. As the trustee of this fund, the party 
holding these bonds for the benefit of the Indians, 
I do not deem that it would be wise to sell them 
in the market at this time, nor that it would have 
been wise at any time since the rebellion com- 
menced. I have full faith that we shall succeed 
in compelling the people of the rebellious districts 
to submit to the laws and the Constitution of the 
United States, that they will be again States of 
the Union, obedient to the Constitution and the 
laws; and when that time shall arrive these bonds 
of course will be worth more in the market than 
at present; they will then sell for more in the 
market than they will now command. But sup- 
posing, what I think never will happen, that the 
rebellious States should maintdin their separate 
existence, and should become an independent na- 
tion, even in that case the bonds would be worth 
more in the market than they now are. That 
would not release the States from the obligations 
to pay these bonds. They are obligations con- 
tracted by them in their State capacity. State 
obligations will not be vacated on account of a 
separation, if such a thing were possible; so that, 
looking at this question from every stand-point 
taken by the Senator from Maryland, I think his 
positions are untenable. 

But the Senator concludes his speech, as if he 
distrusted the soundness of his logic, by an indig- 
nant protest against the course which has been 
pursued by the Government for the last three 
years in relation to these bonds, and says that he 
does this in the name of these poor helpless In- 
dians. He says we have plundered these children 
of the forests and the prairies of their lands, of their 
country, of their homes, of their wealth, and de- 
mands to know if we will now withhold from them 
what weowethem. This, Mr. President, is anas- 
sumption of the whole question in controversy. 
lt assumes that the United States owe the In- 
dians the par value of these bonds, when in the 
vpinion of the Committee on Indian Affairs, after 
a full, candid, and thorough examination of the 
subject, no such obligation exists. If the com- 
mittee is correct in the conclusion that this Gov- 
ernment is under no obligations to pay these 
bonds, then refusing to pay the interest is no 
wrong; and if not a wrong, then his indignation is 
misapplied so far as this transaction is concerned. 

But he would make the Senate and the country 
believe that we have been depriving them of their 
land, robbing them of their patrimony, taking from 
them their possessions, and amassing fortunes for 
our own people, and aggrandizing ourselves at 
theirexpense. Ido not agree with him. I have 
read much of this in books and some little in po- 
etry; but having been born on the frontier, and 
having become somewhat acquainted with these 
people from contact with them, | am not prepared 
to indorse the Senator’s poetic notions of their 
character, nor his denunciations of the conduct of 
the Government. Who would have given more 
for these Indian lands than was paid by the Uni- 
ted States? He says we have been robbing these 
Indians in the purchase of their land. I repeat, 
who would have paid more for their land than has 
been paid by the United States?) When purchased 
they were an unbroken wilderness, without roads 
or bridges or means of egress or ingress, inhabited 
by savages and wild beasts, with none of the ne- 
cessary appendages and conveniences of civilized 
life in reach. ho could have been induced to 
make such a purchase? Certainly no one not 
able to subdue a wilderness, and this required 
the energy and power of a nation. These lands 
were at the time of the purchase perfectly worth- 
less in the market, and have become valuable only 
after the expenditure of hundreds of millions of 
money and the application of the labor and toil of 
vast multitudes of frontier settlers who have ex- 
hausted the energies of alifetime in rendering the 
country inhabitable. Sir, this glorification of the 
Indian character, and the poetic tale of his wrongs 
inflicted by this Government in the purchase of 
their lands, is all a chimera, a phantom of a poetic 
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brain. We have paid to these Indians and in- 
vested for their benefit millions of money for lands 
that to them were valueless at the time in the mar- 


| kets of the world, and havethus brought to their 


doors all the arts of a Christian civilization. 

It is said in vindication of the idea suggested 
by the Senator from Maryland that these people 
have been melting away. That is true, and it is 
true of every savage people that come in contact 
with civilized nations and attempt to maintain 
their separate existence. If they refuse to merge 
into and become a part of the superior race, they 
must necessarily be destroyed. It is a law of 
humanity that is not necessarily involved in the 
decision of the question now pending before the 
Senate. 

But the Senator in the conclusion of his speech 
admitted that the larger portion of this money 
would be due and payable to those who have been 
and still are in rebellion against the Government 
of the United States, and appeals to us to pay at 
least the interest on the bonds held for the ben- 
efit of the loyal tribes. On what principle shall 
this be done? I have attempted to show, as the 
commitfee believe and as the Senate has hereto- 
fore maintained, that we are under no legal obli- 
gation to pay it to the loyal tribes more than to 
the disloyal. If the legal obligation does not ex- 
ist, on what principle does he demand the pay- 
ment of interest or the principal of those bonds 
which are the property of loyal tribes? It can- 
not be demanded on the principles of humanity, 
for several of these tribes are wealthy; they own 
more property per capita, as has been said to-day, 
than the people of the United States at large. 
Some of them are poor, very poor, and for these 

rovision has been made in a different manner. 

y an amendment to this bill proposed by the 
chairman of the Committee on Indian Affairs, we 
have virtually confiscated the annuities due to the 
disloyal tribes and authorized the proper officers 
to pay them over to the loyal Indians in all cases 
of suffering where, on the principles of human- 
ity, relief is required. This provision embraces 
all the refugee Indians who have been driven 
from their homes. And nearly all of the remaining 
tribes who hold any of these bonds are compar- 
atively wealthy, and are sufficiently provided for 
out of their own funds of a different character; 
and in the few cases of tribes owning any of these 
bonds, who are otherwise really poor and need 
assistance, the committee has proposed direct 
appropriations from the Treasury which the Sen- 
ate has thus far approved; so that looking at this 
question as a humanitarian, giving full scope to 
the feelings of kindness and benevolence which 
ought to characterize the conduct of a great na- 
tion in its intercourse with a weak and feeble peo- 
ple, I can perceive no sufficient reason for reject- 
ing the amendment proposed by the chairman of 
the Committee on Indian Affairs; itappears to me 
to be a proper one, and, as think, ought to be 
sustained by the Senate. 

Mr. POMEROY. I wish only to reply to a 
remark made by the chairman of the Indian Com- 
mittee, and by the Senator from Ohio, that the 
whole system is bad, which is very likely, and 
that the Indians are especially badly treated b 
the agents sent out by this Government, whic 
is unquestionately correct toa greatextent. They 
frequently have, unfortunately, bad agents, dis- 
honest agents; but I want to remind the Senators 
that while these agents and the wicked traders of 
whom — speak take a portion of the Indians’ an- 
nuities, pilfer perhaps a dollar ora hundred dollars, 
this amendment now proposes to take the whole. 
In regard to the tribe to which we have had par- 
ticular reference there is nota dollar appropriated 
by this bill to them, and this Government has got 
$319,000 of theirmoney. Senatorsare virtuously 
indignant that a few traders or agents should take 
a few dollars or a few hundred dollars year by 
year from these tribes; but, sir, their crime whit- 
ens into innocence, it becomes pure as the light, 
when compared with this transaction of confis- 
cating the whole property of loyal, faithful Indi- 
ans who have been true to the Government and 
have responded even to the call of the country in 
furnishing soldiers for tht Army. I submit to 
Senators whether there can be much fairness in 
the argument of men who become indignant over 
the stealing of a few dollars and lead in a meas- 
ure that takes the whole proeeeny of these Indi- 
ans. I have not any apology to make for men 
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who steal the annuities year by year, and much 
Jess can I make an apology for the Senate or for 
a committee that proposes to take the whole prop- 


erty of these Indians as is now proposed by this | 


amendment. 

Mr. President, we sustain such relations to 
these people that they are in our hands as per- 
fectly and as entirely dependent asthe infant is in 
the hands of the parent, and we can at any time 
crush them by withholding what is just to them, 
or we can sustain them and save them according 
to the dictates of humanity and religion. 

Mr. HARLAN. 
Kansas would not mislead the Senate intention- 
ally. 

Nir, POMEROY. No. 
Mr. HARLAN. He has stated there is no 
appropriation in this bill for the Indian tribe to 
which he refers, and leads us to infer that conse- 
quently they aretogetnothing. That case stands 
in this way: most of their funds are invested in 
bonds held by us, and the interest as it becomes 
due is paid over to them, and consequently no 
appropriation is necessary. 

Ir. POMERULY. Does the Senator mean to 
say that most of their funds are so invested ? 

Mr. HARLAN. Lunderstand the greater part 
of them are. Ninety thousand dollars is in the 
bonds to which he has referred; but over two 
thirds of the amount is in interest-paying bonds, 
and they are receiving the interest annually. 


Mr. POMEROY. They had in addition $25,000 | 


Pennsylvania bonds which the Government made 
haste to sell even last year; and that money is all 
the money which has been paid over to the tribe. 


Mr. WILKINSON. With the permission of | 


the honorable Senator from Kansas I should like 
to ask him what Indians he is referring to? 

Mr. POMEROY. To the confederate bands 
of Weas, Kaskaskias, Piankeshaws, and Peorias. 

Mr.GRIMES. Why were the Pennsylvania 
bonds sold? 

Mr. POMEROY. On account of the necessi- 
ties of the tribe. Here is a letter from the Com- 
missioner of Indian Affairs. They were sold 
because the tribe were destitute, and that was the 
only means the Government had to relieve them. 

Mr. LANE, of Kansas. The sale of the bonds 
was authorized by a special act. 

Mr. POMEROY. ‘The Commissioner says: 


*¢ The condition of said tribe is such, caused by losses sus- | 


tained in consequence of the war and the non-payment of 
interest on bonds held in trust for them by the Department 


appropriation of some means for that purpose. Could an 
appropriation for the interest due them upon said bonds be 
made, it would relieve a suffering people, and, at the same 
time, be doing an act of justice toward them.”’ 

We cannot disguise the fact that we hold the 
money belonging to that tribe and other tribes in 
our hands. To be sure we invested it. They 
told us we might, on consultation with them, in- 
vest it. We have done it without consultation, 
in violation of the treaty; and when their distress 
came upon them, the Government had $25,000 of 
Pennsylvania bonds which were available, and in 
their necessities the Government got a special act 
passed by which they might sell the Pennsylva- 
nia bonds. They didsellthem. They have had 
that. That was last year. For the purposes of 
this.year | say there is no appropriation in this 
appropriation bill to meet the necessities of this 
tribe. The argument against this clause is that 
it will commit the Government to pay the whole 
debt. Ido not infer any such thing. The Sen- 
ator from lowa has just said that the interest on 
these bonds was paid regularly until within afew 
years past, and he hopes it will be paid again in 
a few years tocome. Sodol. All we ask of 
the Government is to pay the interest accruing 
during these few years. We do notask themto 
assume the principal. We ask that during these 
few years, while these States are not paying, the 
Government shall pay the pittance to the Indians 
according to its agreement, according to the stipu- 
lations of the treaty. When these bonds become 
interest-paying again, as the Senator says they 
will—he is rather more hopeful than I am about 
it—the Government of course will be relieved 
from any further advance in this direction. 

Mr. WILKINSON. I shall not detain the 
Senate long in regard to this amendment offered 
by the chairman of the Committee on Indian 
Affairs to strike out this clause of the bill: 


For payment of interest on $1,704,300 of non-paying 


I know the Senator from | 
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| stocks held by the Secretary of the Interior in trust for 








| towns and cities and villages. 


|| Sir, this money does not come outof James Buch- 


of the Interic:, that they cannot be subsisted without an I] the case in behalf of the confederate tribes in Kan- 


| 


various Indian tribes up to and including the interest pay- | 
able July 1, 19864, $350,220 50. 


This applies to some stocks which were pur- | 
chased under the old Demecratic organization of 
the Government when southern men ruled this | 
country. They invested pretty much all the | 
money that was due to the Indians in southern | 
stocks, the stocks of Florida and of South Car- 
olina, and sometimes in the bonds of southern 
They invested a | 
large amount in the stocks of the city of Wheel- 
ing. I would not say that they were looking for- 
ward to this rebellion when they were doing these 
things; but it ran along for several years until Mr. 
Many penny, of Ohio,was Commissioner of Indian | 
Affuirs, and then he invested the money which 
was in his hands in Ohio stocks. He was from 
that State, and | am happy to say that I think he 
was an honorable and upright man. Since the 
breaking out of this rebellion three years ago the 
same question which is now presented has been 
considered, whether the Government should as- 
sume toadvance the interest on these State bonds 
and other stocks held in trust for the Indians. We | 
decided two years ago after very full consultation 
and consideration in the Indian Committee that 
it was wrong, and the Senate and Congress sus- | 
tained the action of that committee by deciding 
that the Government was not legally bound to pay 
this interest, and that under the circumstances it 
was not morally bound to pay it. 

The Cherokee Indians held $655,500 of these 
stocks, and the Choctaws held $452,000, making | 
$1,100,000 of those stocks held by those two tribes. 
At the battle of Pea Ridge the Cherokees had an 
entire regiment in that fight on the part of the 
rebels, and the Choctaws had eight full compa- 
nies. Those two tribes of Indians held the larger 
portion of these stocks. 

The Senator from Maryland says we oughtto 
pay this interest because we allowed the rebellion 
to break out, and because we have not put itdown. 


anan; it comes out of the people of the country; 
and | apprehend that they have done everything 
in their power to put down this rebellion, and they 
will continue to do so. 

If we are not called upon legally and morally 
to pay this money, why should we impose this tax 
of $300,000 now upon the people of this country ? | 
The Senator from Kansas [Mr. Pomeroy] urges 





sas. It is true that they own a small amount of 
these bonds, and a bill was introduced here pro- | 
viding that the Government should assume the 
payment of the bonds and pass to the credit of 
those Indians the sum of $80,000. The committee | 
did not wish to assume that position under the 
circumstances; and hence they decided that they 
would relieve those Indians for the time being, 
and the Senator from Kansas who is a member of 
the committee (Mr. Lane] agreed that the sum 
of $5,000 was sufficient for this purpose. Atleast 
1 understand him so.. After the committee de- 
cided that it was not wise to establish now the 
precedent of assuming the payment of the non- 
interest paying bonds held in trust for the Indians | 
of Kansas, it was agreed that we should advance 
to them whatever sum might be necessary for their | 
temporary relief, and I understand that the Sen- | 
ator from Kansas agreed to the sum fixed by the 
committee, $5,000, as being sufficient. 
Mr. LANE, of Kansas. Does the Senator de- 
sire an answer now? 
Mr. WILKINSON. Either now or when I get 
through; it is immaterial. 1 so understood, but I 
may be mistaken in that regard. The tribes in | 
Kansas own but very few of these bonds, and the | 
committee thought it better, instead of acknowt- 
edging the principle that the Government was lia- 
ble for them, to pay them what might be neces- | 
sary fortheirsupport. Nearly all these bondsare | 
held by Indians who entered into this rebellion. 
Before Mr. Lincoln took his oath of office Albert 
Pike went among the Choctaw and Cherokee In- 
dians and exerted such influence among them that 
they repudiated this Government und went in for 
the agents sent out there by the rebel government. | 
I presume that when the Government invested 
these moneys for the Indians it invested them in 
ms faith. No one claims that we are in law 
ound to pay the money. We do not owe the | 
debt. The bonds were on deposit in the proper | 
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department of the Government for the benefit of 
the Indians, and the interest as it was received 


|| upon the bonds was always paid to the Indians, 


and would be now if we received the interest, 
Are guardians responsible for the acts of God or 
for the acts of the king’senemy? The honorabie 
Senator from Maryland did not answer that ques- 
tion when he was discussing the law in this re- 
gard. I saya trustee is not liable for the acts of 
the enemies of the Government. There is no 
legal liability in the case, and the question now 
is whether it is wise for us to establish this pre- 
cedent when the greater proportion of these bonds 
belong to Indians who are in rebellion. 

| know that it is popular for gentlemen to talk 
about the poor Indian; I know that it is popular 
to invoke for the poor Indian the sympathy of 
the Christian world. The Senator from Ohio said 
that the whole Indian system was wrong and 
ought to be altered. Perhaps it ought to be ai- 
tered; but when that Senator can alter the phys- 
ical geography of this country, when he can alter 
the character of the American people, when he 
can say that they shall not emigrate to new re- 
gions, when he can say that they shall notrun in 
among the Indians, then he cun get up a system 
that will be regular and operate with ose har- 
mony all over this country. But I say, Mr. 
President, you should take into consideration the 
character of this nation; that it is utterly impos- 
sible to get up asystem that shall regulate the In- 
dian affairs all over this country and carry them 
on smoothly and harmoniously for all time to 
come. The character of the Indian country is 
changing every six months. A gold mine is dis- 
covered upon an Indian reservation and you may 
as well undertake to dam up the Mississippi river 
and preventit flowing down toward the Guif as to 
stop the tide of emigration in this country. Our 
people go wherever those developments open an 
opportunity for wealth and prosperity. . 

This is the difficulty in regard to Indian affairs 
in this country, and this is the reason why the ap- 
propriations to take care of the Indians are neces- 
sarily augmented every year. How many Ter- 
ritories have we organized during the last Congress 
and this? Nevada, Colorado, Arizona, Idaho, and 
Montana; and our people are rushing to those 
Territories because they are richin minerals. It 
is a great wonder that we have been enabled to 
get along in the management of the Indians as 
well as we have. 

It is very popular to say that Indian agents are 
all dishonest, and that Indian superintendents are 
all wicked and thieves. Sir, there are no offices 
in the United States the duties of which it is so 
difficult to execute as those of Indian agents and 
Indian superintendents; and why? ‘There are 
always in all countries a ‘sinensis set of vaga- 
bonds who hang around the border, who will sell 
whisky to Indians and goods to Indians, and 
rob and plunder them. ‘Then again the Indian 
reservations are perhaps right where emigration 
goes through, and itis almost utterly impossible 
tor these men to execute all that the country ex- 
pects that they should execute. 

Mr. NESMITH. 1 should like to ask the 
Senator a question. He has referred to the obli- 
gations the Government entered into by treaty 
stipulations with the Indians to prevent people 
from encroaching on their reservations, and he 
says that when gold mines are discovered there, 
white peopledoencroach. Suppose they do, and 
suppose that in that encroachment the Indian 
suffers a very great wrong by reason of the Gov- 
ernment permitting its citizens to be there in vio- 
lation of the treaty, is not the Government bound 
to make good whatever damage the Indians suffer 
by reason of that violation? | should like to have 
an answer to that question. 

Mr. WILKINSON. This Government pays 
more tosupport the Indians, ten times more, than 
it pays for the support of white men of this coun- 
It was said here a feW minutes ago by some 
Senator that the Delawares were the richest peo- 
ple on earth,and theyare. There are Indians in 
the United States drawing more than a hundred 
dollars a head for every man, woman, and child 





in the nation. This Government has not been 
mean to the Indians. The truth is that they are 
a lazy, miserable, thriftless set of beings, and al- 
though we have spent millions upon millions of 
dollars to give them homes and farms and fur- 
| nished them farmers to work their farms, and 
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have built them in many cases nice brick houses, 
they abandon them and run off to follow the chase 


or other native employments, They will not 
work. Missionaries have failed to elevate them 
in this regard, and the whole missionary enter- 
prise emong the Indians so far as it is applied to 
this country has been I may say almost an utter 
and entirefailure. Thisisthe testimony of some 
of the mest pious and devoted missionaries who 


Lave labored longest among the Indians on this 
continent. 


I wanted to answer one or two other sugges- 
tions that have been made in regard to the treat- 


say it has been most liberal in its treatment of 


the Indians. The great wrong, if there is any || 


wrong in regard to it, is that we have paid them 
too much money. In my judgment they never 
should have received a solitary dollar from the 
Government. Whatever was paid them should 
have Leen distributed by the Government in the 
exercise of its wise discretion and as a matter of 
humanity; and itshould have been distributed to 
them in such a manner as to prevent them from 


indulging in their wicked and perverse propensi- | 
ties. ‘The Government undertook to reform them, 


to allot them land, and to make appropriations to 
give them farms and build them houses, and to 
give them cooking stoves in their houses, and 
other things for the purposes of civilization, and 
yeteverybody knows that the attempt has been 


| 


| would not take our Committee on Indian Affairs 


| a great while to learn the details of the Canadian 
| system; and I propose before the Senate adjourns 
| at this session to move that the Committee on 
| Indian Affairs have leave to sit during the vaca- 


tion, that they may investigate the evils of our 


| system and the benefits of the English system, || 


| 80 that at the next session of Congress we may 
have before us both systems, the one in all its ter- 
rific deformity, and the other in all its beautiful 
proportions. 


Mr. WILKINSON. If the Senator will per- 


| mit me, I will tell him what the English system 
ment by the Government of the Indian tribes. I | 


is. Itis no system atall. They just organized 
the Hudson’s Bay Company, and gave to the 
Hudson’s Bay Company full power and control 


|| over the Indians. Now, I ask the Senator if he 


| is prepared to organize a great monopoly in this 
| country, to givea charter to a company, and give 


them the political power to control everybody in 
| that country ¢ 

Mr. POMEROY. Allow me to say that the 
_ English system differs very much from ours. 
| With them every Indian is a British subject, and 
every Indian agent is a judge appointed by the 
| queen, The differences arising in the tribe are 
| settled by this Indian agent, who isa judge. In 
| our system we do not allow the Indian agent to 
settle any difficulties that may arise in the tribe. 





| Ifa murder is committed ina tribe, they go and 
|| lay their complaint before the Indian agent, but 


a failure, Everybody who knows anything of || he is powerless; he can do nothing about it; and 
the Indian tribes and of Indian character knows || then the Indian has to go and avenge his own 


that it is an utter and entire failure. 

Mr. President, the Government is under no le- 
gal obligation, as I said before, to pay the interest 
on the bonds referred to in this section of the bill. 
But, so far as the loyal Indians are concerned, I 
am willing to appropriate what is necessary how 


for their amelioration, and to give them some tem- 


porary aid; but at the same time I want it to be 
understood that these same Indians live upon as 
rich soil as there is in the country, and if they 
would labor they could have plenty of corn, of 
pork, and everything else that 1s essential to their 
comfort; but hen will not work. There is no 
reason why these confederate Indians in Kansas 
should starve, any more than there is reason for 
the other people of Kansas to starve. If they 
would work as white men work, they would not 
starve. The truth is, they will not work. As far 
as the larger portion of this fund goes to Indians 
that have been in rebellion against this Govern- 
ment, | for one do not see fit to vote to pay the 
interest. I think the committee decided wisely 
in regard to it, and | hope the Senate will do now 
as i did two years ago, sustain this action of the 
committee, 

Mr. LANE, of Kansas. I am surprised that 
any man from the West should be found advo- 
caling, or even excusing, or attempting to excuse, 
our Indian system. It seems to me that a man 


sense and judgment, must have learned that our 
lndian system is a failure, an utter failure. 

Mr. WILKINSON, I should like to know 
upon what remark of mine the Senator bases his 
assumption now. 

Mr. LANE, of Kansas. I understood the Sen- 
ator generally as defending and apologizing for 
the Indian agents and superintendents, and excus- 
ing everybody else but the traders that surround- 
ed the wibes. Sir, compare our system with the 


the United States from the Atlantic to the Pacific, 


|| wrongs, and the near relative or friend has to 
|| pursue the guilty man and kill him. That leads 


| to war. The English system is altogether differ- 


/ent. They allow no Indian to avenge his own 
| wrongs, but their difficulty is brought to the In- 
| dian agent, who isa judge appointed by the queen, 
| and he arbitrates the case and decides it. 

| Mr. NESMITH. The Senator from Minne- 
| sota has defined the English system, and has said 


|| that itis entirely under the Hudson’s Bay Com- 
|| pany. The charter of that company expired in | 
|| 1859, and the company has ceased to exist. I 


| should like him to inform the Senate who suc- 


| ceeded to them in the management of Indian affairs | 


in British Columbia and the other British prov- 


\| inces. 


Mr. LANE, of Kansas. I suppose, admitting 
| the Senator from Minnesota to be right, that the 
Hudson’s Bay Company had some system. I 


‘|| was glad that the Senator from Ohio had the 


+ nerve to announce to the country thatour Indian 


|| system is rotten from itsbase. lagree with that 


Senator that it is an absurdity to deal with the 
Indian tribes as ‘independent sovereign nations. 
| It is not an absurdity that we should pass laws 


| then after reaching a certain point of civilization 


| and advancement to recognize them as citizens, | 


j || and permit them to take the oath of allegiance, if 
who has been living on the frontier, with common | 


you please, or oath of civilization and advance- 
ment, 

Now, Mr. President, having said thus much on 
the question generally I desire to call the atten- 
tion of the Senate to the subject immediately be- 
fore it. I have proposed to amend the clause 
which the committee move to strike out by add- 
ing to it: 

But no part of said appropriation shall be paid to any In- 





The theory is that if we conciude to pay this 


|| interest it shall be used by the Indian department | 


coast, where do not lie bleaching the bones of || for the benefit of the loyal portion of the tribes 
white men slain by Indians in the different In- || that have been in rebellion. 1 propose not to pay 
dian wars. History proves that with anotherand | a dollar of the interest to either of the tribes that 


different system just across our border on the 


. . | 
north, there has never been a single white man | 


slain in an Indian insurrection or war. The Eng- 
lis!) system so far as bloodshed is concerned has 
been the antipodes of ours. The one system 
secured peace, the other provoked war. Take 


the expenditure of money, and the English sys- | 


ten) as compared with ours is a saving of one as 
to au thousand, 


kind as to tell us what the English system is? 


Mr. LANE, of Kansas. 1 am not prepared || 
to go into the details, and | would not take the || 
time of the Senate now to do so if I was ay 


acquainted with them. I have a general know 
edge of the system, and I know its results. It 


j 


have been or are now in rebellion; and here | 
desire to answer a suggestion of the Senator from 
Missouri, who said that we should not be able to 
ascertain what tribes have been in rebellion. 
Why, sir, they are known just «s well as the 
| States that have been in rebellion are known. 
They have not only been in rebellion against this 
Government, but they have actually received 


|| annuities from the so-called confederate govern- 
Mr. WILKINSON. Will the Senator be so i 


ment, 

Mr.BROWN. I call the attention of the Sen- 
ator from Kansas to the fact that it has not been 
three weeks since he himself was urging before 
this body the restoration of the rights of individ- 





uals among tribes of Indians who had been in 
rebellion, restoring them to the right to their 





| recognizing the Indians as subjects for atime, and | 


| dian tribe who now are or have been in rebellion against | 


|| the United States. 
English system. There is scarcely a county in | 





— 











annuities. Now, what is to prevent the same 
thing proceeding in this case? 

Mr. LANE, of Kansas. I think the Senator 
is mistaken. I certainly advocated no such thing 
that | remember. On the contrary, a few days 
ago | introduced a resolution asking the Commit- 
tee on Indian Affairs to inquire as to the propriety 
of confiscating all lands claimed by disloyal In- 
dians, their entire reservations, and to furnish 
homes to such as had proved themselves to be 
loyal. 

The theory, as I said, is to expend this money 
for the benefit of the loyal portion of disloyal 
tribes. If my amendment be adopted, the appro- 
priation will be only $14,010 25 for interest on 
$98,000 of bonds held by the Weasand Kaskas- 
kias of Kansas. It will not make one dollar of 
provision for interest on the bonds held by the 
disloyal Indians. The interest of the other loyal 


| tribes has already been provided for. I desire to 


call the attention of the Senator from Minnesota 
and the Senator from Jowa to the fact that Con- 
gress has already provided since 1861 for paying 
the interest on the bonds held by all the other loyal 
tribes, whose treaties were notas emphaticas the 
treaty in this particular case. 

Mr. HARLAN. I think the Senator is in error. 
We have not appropriated a single dollar to pay 
the interest on any of these bonds. 

Mr. LANE, of Kansas. The Senator is mis- 
taken. We have provided for paying the interest 
to the Ottowas and the Pottawatomies. There is 
no other tribe interested except the one that will 
be reached if my amendment be adopted. 

Mr. HARLAN. The committee did recom- 
mend that the Government should assume to pay 
the interest on bonds that were stolen. There 
were some bonds that were deposited with an 
officer of the Government of the United States 
who it is said stole the bonds; and the committee 
did recommend that the interest on those bonds 
should be paid, and the amount placed to the 


| credit of those tribes on the books of the Treas- 


ury, and the interest paid to them from year to 


| year. That has been done, and it is provided for 


in this bill. 

Mr. LANE, of Kansas. Inmaking your new 
treaty with the Ottowas and Pottawatomies you 
arranged for the payment of the interest on the 
bonds situated as these are besides the stolen 
bonds. But here is a cuse, I say to the Senator 
from lowa, that is covered by the vote paying 


| the interest on the bonds stolen, for these bonds 


were’ stolen; I mean that after the traitors had de- 
termined to make the assault on this Government 


_ they changed the bonds of loyal States for the 


bonds of disloyal States. Therefore it would be 


|| covered by that principle. The provision as now 
_ drawn, if my amendment be adopted, will include 


only these particular bonds. I have the treaty 
before me, and | ask Senators to read that pro- 
vision of it. 

Mr. WILKINSON. With the permission of 
the Senator from Kansas, [ will correct him in a 
statement which he has just made. ‘These changes 


| were not made to any considerable extent after 
| this rebellion was determined upon. ‘The trans- 


actions took place some time ago, longer ago than 
December, 1860. 
Mr. LANE, of Kansas. My understanding 


was that the changes were made just before the 
rebellion. 

Mr. POMEROY. The treaties with the Pot- 
tawatomies and the Ottowas have been made since 
Ihave been in the Senate, and [ came here in 
1861. I helped to ratify both those treaties. 

Mr. LANE, of Kansas. The provision of the 
treaty is: 

“And as the amount of the annual receipts from the sales 


| of their land cannot now be ascertained, it is agreed that 
| the President may from time to time and upon consultation 


with said Ludians determine how much of the net proceeds 
of said sales shall be paid to them,and how mucli shall be 
invested in safe and profitable stocks, the interest to be 
annually paid to them, or expended for their benefit and 
improvement.” 

I have said, and the Senators are aware, that 
this money was invested originally without con- 
sultation with these Indians, and that the change 
which was made in the bonds was not known 
until long after this rebellion was inaugurated. 

Mr. GRIMES. I call theattention of the Sen- 
ator from Kansas to the fact that this treaty does 
not require that they should be consulted as to 
what kind of stocks the money should be invested 
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in. They were only to be consulted by the Pres- 
ident of the United States, who by the treaty was 
authorized to make the investment, as to how 
much should be invested in stocks, and how much 
should be paid to them; butas to what stocks the 
money should be invested in, and as to what 
changes might be made in the investment in the 
future, there was unqualified liberty vested in the 
President to regulate that matter. 

Mr. HENDRICKS. 1 desire to ask the Sen- 
ator from lowa, if that be the true construction of 
the treaty, and I apprehend he is right, could the 
President make any investment of any amount 
until that amount was agreed upon with the In- 
dians upon consultation? Was it notall a breach 
of trust? 

Mr. GRIMES. It is not denied, as I under- 
stand, on the part of anybody that there was 
proper consultation between the President and 
these Indians at the time the investment was made. 

Mr. LANE, of Kansas. On the contrary, | 
say to the Senator from lowa that the evidence 
before the Indian Committee is thatthe President 
did not consult with the Indians, but that at the | 
time the purchase was made the Indians had an 
application to have the entire sum paid over to 
them. 

Mr. GRIMES. I understand my colleague | 
right the reverse; and as is well suggested to me 
by the Senator from Ohio, they subsequently re- 
ceived the interest from year to year, and there- 
fore ratified any action that might have been had; 
but I understand that there is an issue between 
the Senator from Kansas and my colleague as to | 
that point. 

Mr. LANE, of Kansas. 
the Senator’s colleague. 

Mr. HARLAN. I have stated that I am not | 
aware of any evidence that the treaty was not 
executed as provided for. I do not remember 
any testimony that has ever appeared before the 
Committee on Indian Affairs to indicate that the 
proper consultations were not had at the time. 

Mr. POMEROY. With the consent of my | 
colleague, I will read from a remonstrance of the 
chief of the tribe of Peorias, in which he states: 

** By the treaty of the 30th of May, 1854, provision was 
made for the sale of the principal part of the lands of our 
peopie in Kansas. And by the seventh article of said treaty 
it is provided, in reference to the proceeds of such sale, 
that the President should from time to time, upon consult- 
ation with our people, determine how much of the net 
proceeds should be paid to our people, and how much 
should be vested in safe and profitable stocks, the interest 
thereon to be paid annually ; yet when the sales in June | 
and July, 1857, were over this just and importafit provision 
of the treaty was wholly disregarded, and the entire pro- 
ceeds of the sales, amounting to $346,791 in gold, were, 
Wilhoutany consultation with our people, and against our 
consent, taken away by the Government, and $319,602 
thereof vested in stocks neither safe nor profitable.”? 

Mr. LANE, of Kansas. In addition I will say | 
to the Senator from lowa that we had before our 
committee a letter from the Commissioner of In- 


I should like to hear | 


dian Affairs, admitting that the money was in- || 


vested without consultation with the Indians. I 
do not know that the Senator was present when 
it was read in the committee. 

Mr.GRIMES. The Commissioner who made 
the investment, Mr. Manypenny, or the present 
one? 

Mr. LANE, of Kansas. It goes back. 

Mr. GRIMES. Shall we, in a question of this 
kind that is to settle a precedent that may burden 


the Treasury with millions of dollars, rely upon a || 


loose statement of the present Commissioner of 
Indian Affairs, who knows nothing as to what 
may have occurred at the time this treaty was 
made years ago between the then Commissioner 
of Indian Affairs and the Indians? How does it 


happen that the Senator from Kansas and the In- || 


dian Committee have not obtained information 
from Mr. Manypenny in order to enable us to set- 
tle so important a question as this understand- | 
ingly? for it is virtually an assumption on our 
part to pay the debt, whatever it may be, that 
may be due to these Indians, not only the interest, 
but the principal. 

Mr. LANE, of Kansas. I suppose that when 
the Secretary of the Interior communicates to the 
Committee on Indian Affairs a fact of that kind, 
he is governed by the records of the Department. 

Mr. GRIMES. Do the records show a want 
of consultation? 


Mr. LANE, of Kansas. 


1 do not now recol- 


| of Kansas by the people of Minnesota. 


~t 


| relief of these people. 
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desire the ear of the Senator from Minnesota. He 


has said that this particular tribe of Indians live 
in a good country, and that there is nothing to 
prevent them from raising their corn, and their 
hogs, and theircattle. I tell the Senator that there 
is. When this rebellion commenced, they had all 


|| the comforts that he had; they had homes, they had 


stock, they had their fields. By this rebellion, 


|| situated as they are upon the border between Kan- | 


sas and Missouri, their country has been devas- 
tated by the armies of both parties. 

Mr. WILKINSON, Ihave no doubt that that 
to a considerable extent is true, and it proves what 
I attempted to state before, that it is notso much 
the Indian system as the people living around the 


Indians that destroy them. Bills have been brought 


in here, coming, | think, from the Senator from 
Kansas, to pay Indians for horses and cattle, 


| which the people round about them have stolen 


from them. I have no doubt the Indian system 


| might be improved; | have no doubt that there are 


grave errors in it; but the people in the State of 
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The PRESIDING OFFICER. The question 
now recurs on striking out the clause as amended. 

Mr. LANE, of Kansas. I now move to amend 
the clause by inserting $98,000 as the principal 
sum, and $14,010 25 as the appropriation for in- 
terest. 

Mr. POMEROY. Theamendment of my col- 
league will not make the clause complete. I have 
a substitute for the whole clause which I think 
will meet his views. 

Mr. DOOLITTLE. If the Senator from Kan- 
sas has a distinct proposition to pay the Weas 
and Piankeshaws, and acknowledge the debt to 
them, let that be offered as a separate section, and 
the sense of the Senate taken upon it. I prefer 
now to take the sense of the Senate on striking 
out this clause which embraces all the Indian 
tribes. 

Mr. POMEROY. A substitute for the whole 


section | believe is not now in order; but l will read 


| what | have prepared for the information of my 


Kansas have no more regard for the Indians in | 


that State than they have for the beast that per- 
ishes; and itis from the people living around them 


| that they are robbed and plundered, and not from 
| our Indian system. 


Mr. LANE, of Kansas. I do protest against 
the Senator from Minnesota judging the = 
n the 

intercourse of our people with the Indians they 
are governed by a Christian and philanthropic 


| principle that I fear does not reach the people that | 


the Senator represents. The country where these || 


Indians live, before this rebellion commenced, 
was rich in all that the Senator would have them 
rich in. They had their stock, they had their 
hogs, they had their corn. The Government 
agreed to defend them against their enemies; the 


| Government failed to detend them; and now they 


are reduced to starvation; and the question pre- 


sented to the Senate is, will you pay them what | 


| you owe them, $14,010, or will you according to 
| the policy of the Senator from Minnesota pre- 


sent them with $5,000 and permit the $14,000 to 


| stand? 
A word now as to my action on the commit- | 
| tee. The Senator from Minnesota knows that I 
| did everything L could to have the Committee on 
| Indian Affairs report in favor of the payment of 


this interest. After | failed in that 1 was will- 
ing to accept $5,000 or any other amount for the 
Five thousand dollars to 
a starving people will be a boon for which, in my 
opinion, they will thank you; but they would 
much rather, as | would, that you should pay 
them what you owe them; and, Mr. President, 
I do hope that my amendment will be adopted, 
and that then the amendment of the committee 
will be rejected. 

The PRESIDING OFFICER, (Mr. Anrnony 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Kansas to the 
clause proposed to be stricken out. 


Mr. POMEROY. I trust no one has any ob- 


jection to this amendment, which is simply that | 


in case the money shall be paid it shall be paid 


| only to the loyal tribes. 


Mr. WILKINSON. If this amendmentshould 


| be adopted it will be necessary to change the ap- 


propriation from $350,000 to a less sum. 
Mr. LANE, of Kansas. I propose to alter 
the $1,700,000 to $98,000, and the $350,000 to 


$14,000. 


The PRESIDING OFFICER. The question 


| is on the amendment of the Senator from Kansas 


to add to the clause proposed to be stricken out 
the words ‘* But no part of said appropriation 


tion by 


shall be paid to any Indian tribe who now are or | 
who have been in rebellion against the United | 


States.” 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 15; as follows: 

YEAS—Messrs. Anthony, Collamer, Doolittle, Fessen- 


| den, Foot, Johnson, Lane of Indiana, Lane of Kansas, Mor- 


gan, Morrill, Nesmith, Pomeroy, Sumner, Trumbull, Van 


| Winkie, Wade, and Wilson—17. 


NAYS—Messrs. Brown, Buckalew, Chandler, Conness, | 


Davis, Grimes, Harlan, Hendricks, Hicks, Howard, Howe, 


| Saulsbury, Sherman, Sprague, and Wilkinson—15. 


ABSENT—Mesers. Carlile, Clark, Cowan, Dixon, Fos- | 


ter, Hale, Harding, Harris, Henderson, Mc Dougall, Powell, 
Ramsey, Richardson, Riddle, Ten Eyck, Willey, and 


| Wright—17. 
lect; I speak of the letter from memory. Now I | 


So the amendment was agreed to. 


| 


j 


iI 


| tion by 


colleague, and I think he will accept it: 


That the confederate bands of Weas, Piankeshaws, Kas 
kaskias, and Peorias be allowed the interest of $98,000 at 
five per cent. per annum, this amount being the non inter- 
est-paying bonds belonging to said confederate bands, the 
interest to be paid semi-annually, beginning on the Lstday 
of January, 1865; and the interest accruing up to the Istday 
of July, 1864, at the said rate shall be due and payable on 
that day. 


Mr. WILKINSON. 


I am willing to vote 


| $14,000 for the benefit of these Indians; but the 


committee decided not to recognize the principle 
of paying this interest. Now, what will be the 
result of it?) They will say that we have estab- 


| lished the principle here that the Government is 


holden legally to pay this interest; and the other 


| Indians, even those in rebellion, will afterwards 
| come in and get it. 


That is the judgment of the 
committee; and [ think the chairman expressed 
himself in that way. Weare willing to have this 
amendment, and would have passed it in the In- 
dian Committee if the Senator from Kansas, who 
is a member of that committee, had not told us 
that $5,000 would be sufficient, and we reported a 
bill to thateffect. I presume, however, the Senate 
will have no objection to voting $14,000 to the con- 
federate Indians in Kansas if that amount is 
necessary. 

Mr. POMEROY. That is all I am after. 

Mr. WILKINSON. But the committee do not 
wish to frame the terms of the law so as to bind 
the Government hereafter to pay a debt which the 
Government does not owe. 

Mr. LANE, of Kansas. I have no objection 
to accepting the proposition of my colleague if it 
would be in order. I want the Government to 
recognize this debt of $98,000; but if they are not 
willing to do it, let them pay the interest. 

Mr. CONNESS. I suggest to the Senator 
from Kansas to withdraw his amendment, and 


| then let the question be taken on the motion of 


the committee to strike out the proposition now 
contained in the bill, and then we can vote on the 
section offered by the other Senator from Kansas 
[Mr. Pomeroy] as an independent amendment. 
In that way we shall probably reach a result. 


Mr. LANE, of Kansas. It might be reached 


| in another way, by my withdrawing my amend- 


ment, and allowing my colleague to offer his in- 
stead of mine as a substitute; and I will do that. 

Mr. DOOLITTLE. I think it would be bet- 
ter that that should be offered as a distinct sec- 
itself. 
Mr. POMEROY. 
itself. 

Mr. DOOLITTLE. Then let us take a vote 
on striking out the proposition in the bill. 

The PRESIDING OFFICER. The Senator 
from Kansas (Mr. Lane] has withdrawn his 
amendment; and the question now is on striking 


I offer it as a distinct sec- 


| out the clause as proposed by the Committee on 


Indian Affairs. 

Mr. POMEROY. Mycolleague withdrew his 
amendment for the purpose of allowing me to 
offer mine. 

Mr. FESSENDEN. Will not the Senator 
from Kansas consent to let the question be taken 
on striking out the clause? He will then be at 
liberty to move to putin any distinct proposi- 
tion. 

Mr. POMEROY. 
about it. 

Mr. FESSENDEN. The Senator now offers 


his proposition us an amendment to the clause to 


[am not at all particular 
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be stricken out, and that puts it in a very differ- 


presented asa distinct proposition. The chair- 
man of the Committee on Indian Affairs, I un- 
derstand, has no objection to it asa distinct prop- 
oasition 
Mr. POMEROY. I prefer to take a vote first 
on my amendment, because if that be adopted I 
shall then vote with the committee to sarin out 
the other clause. 
Mr. JOHNSON, 
first on striking out. 
Mr. FESSENDEN. If we strike it out the 
Senator can move to insert what he pleases. 
Mr. POMERQY. Very well, | withdraw my 
amendment for the present. 


ate. 

The PRESIDING OFFICER. The question 
is on the motion of the Committee on Indian 
Affairs to strike out this clause of the bill. 

Mr. HOWARD. I wish to saya word on that 
yroposition. I shall vote to strike out the clause. 
I'he clause as it now stands in the bill would re- 
quire the United States to pay a certain amount 
of interest upon bonds issued by States and turned 
over to the Indians in payment of lands purchased 
from the Indians by the Government of the United 
States. Upon what ground is it that we are asked 
to make good, even to the Indians, the interest 
upon these State bonds? One ground urged by 
the honorable Senator from Maryland is that it 
is the duty of the United States to see to it that 
the several States are retained in the Union, and 
that because some of the States which issued these 
bonds, cr a part of them, are no longer in the 
Union, and cannot be retained thus far by the ex- 
eruion of the armed force of the United States, the 
Governmentof the United States is bound in honor 
and in equity to make good to the Indians the in- 
terest which is due on the*bonds of these seced- 
ing States. I understand that to be the main 
ground on which the honorable Senator from 
Maryland would impose upon the United States 


the obligation of this guarantee implied by the | 


clause as it now stands in the bill. Ido nothold 
that the United States is under any such obliga- 
tion. So far as appears before the Senate the 
trade between the United States and the Indians 
was an honorable and an honest bargain, neither 
party tuking advantage of the other, and the 
United States have acted in perfect good faith in 
placing to the credit of the Indians the State bonds 
which are now in controversy; and they have 
been accepted by the Indians with their eyes open, 
and neither the fe nor their agents have any 
ground to complain that the United States have 
at any time sought to tale advantage of them in 
the concoction of the bargain or in the payment 
of the interest due on these State bonds. 

Now, sir, I reject entirely the idea that the Uni- 
ted States is under any obligation whatever at 
any time to meet the obligations of a State, in 
other words, to pay the debts due from a State, 
whether those debts are in the form of State bonds 
or otherwise. Let us look to what this willlead. 
There ave | know not how many millions of State 
bonds issued by the States of this Union now in 
the hands of the subjects of foreign countries. 
There are some hundreds of millions of dollars 
in the shape of State bonds now held by honest 
creditors in England, France, Holland, and other 
European countries, for which, of course, the 
United Siates have never made themselves in any 
way responsible; and shall the Government of the 
United States hereafter be told that because some 
of the States issuing these bonds have committed 
treason and separated themselves from all con- 
nection with or dependence upon the Government 
of the United States, therefore that Government 
is bound to pay their debts to foreign creditors? 
Shall we be told that we are bound to pay to 
British creditors debts due to them upon the bonds 
of Virginia and South Carolina and other seced- 
ing States, because those States have gone out of 
the Union and we have not yet been able to con- 
strain them back into the Union? 

I trust Senators will reflect seriously upon the 
consequences which will certainly flow from the 
precedent we are now setting if we pass the clause 
contained in this bill; for it will be a precedent 
upon which the creditors of all the seceding States 
may apply to the Government of the United States 
and ask to have the debts due from the rebel 


lam anxious to | 
take a vote,and I do not want to detain the Sen- | 








— Seen iguana ing “3 a 
ve | States paid out of the Federal Treasury. In the | 
ent shape from what it would be in if it were | 


first place, there is no law to justify it. Thereis 
no equity in this case particularly as I understand 


it, and I shall be loth indeed to set a precedent in | 


our legislation which shall give rise to claims as 
multitudinous and enormous as those will be to 
which Lhave referred. I hope we shall strike the 
clause out of the bill entirely. 

The motion to strike out was agreed to. 


Satine aie uae | Mr. POMEROY. Now I move my amend- 


ment as an additional section: 


| And be it further enacted, That the confederate bands | 


| of the Weas, Peorias, Kaskaskias, and Piankeshaws be 
| allowed the interest on $98,000 at five per cent. per an- 
unum, this amount being the non-interest- paying bonds be- 
longing to said confederate bands, the interest to be paid 
semi-annually, beginning on the Ist day of January, 1865; 


| and the interest accruing up to the Ist day of July, 1864, 


| at the said rate, shall be due and paid on that day. 


Mr. DOOLITTLE. Thatis substantially the 
provision of the House bill with one exception. 
Ihe amendment says $98,000 and the House bill 
says $89,000, $98,000 being the face of the bonds, 
and $89,000 the amount of money we actually 
received when we invested in the bonds. This 


ffairs, the committee were decidedly of opinion 
that they would not adopt that provision at the 
present time, and they authorized the reporting 
_ of the bill which has been presented to the Senate, 
appropriating $5,000 for the benefit of these In- 
dians, and I now offer that as a substitute for this 
amendment. On our inquiry the sum of $5,000 
was supposed to be enough he the immediate ne- 
cessities of these tribes of Indians. I must say 
also that in consequence of the recommendation 
of the Secretary of the Interior, and a settlement 
to which we have agreed on another amendment 
which has been offered on this bill, the sum of 
a is also appropriated for the benefit of these 
ndians, growing out of a mistake in the survey 
of land which we sold and received pay for that 
actually belonged to the Indians. The result will 
be to put at the disposition of the Department for 
the benefit of these Indians this $5,000 and $3,160 
besides, making $8,100, and we believe that will 
be sufficient for their present necessities. 
Mr. POMEROY. I understood the other mem- 
bers of the committee to say that they reduced 


| the sum to $5,000 because they supposed my col- 


league consented to that. They were willing to 
pay $14,000, but they thought he consented to 
the $5,000. The Senator from Minnesota made 
that remark, and the chairman of the committee 
also said that he put the sum at $5,000 because 
he thought my colleague consented to it. I sub- 
mit that as $14,000 and a little more is due, there 
is no use of talking about making gratuities to 
the tribe; I do no& propose to make a contribu- 
tion to a man that I owe; and as that is due and 
should be paid on the Ist of July, I object to this 
substitute entirely. 

Mr. HARLAN. The committee do not admit 
that we owe them anything. The Senator and 
the committee differ on that subject. The com- 
mittee were willing to recommend an appropria- 
tion large enough to relieve their immediate wants. 
If the $5,000 in addition to what is in the bill by 
an amendment heretofore adopted is not enough, 
as a member of the Senate I am willing to vote 
for more. However, on inquiry made by the 
committee, it was supposed to be enough, and 
hence I hope the amendment may be adopted as 
»wroposed by the chairman of the committee, un- 
ess there are some new facts to be adduced show- 
ing that more is necessary. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Wisconsin to the amend- 
ment of the Senator from Kansas will be read. 

The Secretary read it. It was to strike out all 
after the word ‘* that,’’ and insert: 


For the temporary subsistence of the Weas, the Pianke- 
shaws, the Peorias, and the Kaskaskias, and furnishing 
the same with clothing, $5,000. 


Mr. LANE, of Kansas. It seemsthatthe sum 
of $5,000 was inserted on my judgment. I donot 
remember what suggestion I made in committee, 
bat I am now satisfied that $5,000 is not enough to 
relieve the immediate necessities of this tribe, and 
if any one is to be influenced by my judgment, 
1 object to this proposition. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. LANE, of Kansas. 1 call for the yeasand 
nays 





question coming before the Committee on Indian | 
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The yeas and nays were ordered; and being 





| taken, resulted—yeas 23, nays 9; as follows: 


YEAS — Messrs. Anthony, Brown, Buckalew, Chand- 
ler, Collamer, Davis, Doolittie, Fessenden, Fuster, Grimes, 
Harlan, Howard, Lane of Indiana, Morgan, Morrill, 


| Sprague, Sumner, Trumbull, Van Winkle, Wade, Wilk- 


inson, Willey, and Wilson—23. 
NAYS — Messrs. Carlile, Foot, Henderson, Hendricks, 


| Johnson, Lane of Kansas, Nesmith, Pomeroy, and Powell 








| not been considered b 


ABSENT — Messrs. Clark, Conness, Cowan, Dixon, 
Hale, Harding, Harris, Hicks, Howe, McDougall, Ramsey 
Richardson, Riddle, Saulsbury, Sherman, Ten Eyck, and 


| Wright—17. 


So the amendment to the amendment wasagreed 
to. 


The amendment, as amended, was adopted. 


The bill was reported to the Senate as amended. 

Mr. DOOLITTLE. There is one amendment 
I should like to have excepted, that in regard to 
the expenses of the Chippewas. 

The PRESIDING OFFICER. That amend- 


| ment will be excepted. ‘The question now is on 


concurring in the other amendments made as in 


| Committee of the Whole. 


The other amendments were concurred in. 


The PRESIDINGOFFICER. TheSecretary 
will read the excepted amendment. 

The Secretary read it, as follows: 

For this amount to defray the expenses of bringing on 
the delegation of Chippewas of Red lake and Pembina tribe, 
and to defray their expenses while detained in this city in 
making a treaty, and their return to their home, $17,500. 

Mr. DOOLITTLE. That particular item had 
our committee, and run- 
ning my eye over it | supposed all these items 
were correct. Subsequent to the time that it was 
before the committee we have inquired into it, and 
we are not satisfied to appropriate so large asum. 
I move to strike out the ‘* $17,500” and insert 
*€410,000;”’ and also I move to amend the amend- 


| ment by striking out ‘* in this city,’’ and inserting 


‘*in the city of Washington.” 

The amendments to the amendment were agreed 
to; and the amendment, as amended, was con- 
curred in. 

The amendments were ordered to be engrossed, 
and the bill to be read athird time. The bill was 
read the third time, and passed. On motion of 
Mr. Doouirrte the title was amended by adding 
the words ‘and for other purposes.”’ 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luovp, its Chief Clerk, announced that 
the Housesof Representatives had passed the bill 
of the Senate (No. 282) to amend an act entitled 
**An act to extend the time for the withdrawal of 
goods from public stores and bonded warehouses, 
and for other purposes,’’ approved 29th Febru- 


| ary, 1864, withamendments; in which itrequested 


the concurrence of the Senate. 

The message further announced that the House 
of Representatives had passed a bill (No. 521) to 
amend an act entitled ‘*Anact to provide for the 
payment of theclaims of Peruvian citizens under 
the convention between the United States and 
Peru of the 12th of January, 1863,”’ approved 
June 1, 1864; in which it requested the concur- 


| rence of the Senate. 


The message further announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the bill of the House (No. 383) to 
incorporate the Home for Friendless Women and 
Children. 

The message further announced that the House 
of Representatives had passed a resolution for the 
adjournment of the present Congress on Thurs- 
day, the 23d of June; in which it requested the 
coucurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message furtherannounced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore: 

A bill (S. No. 129) to amend an act entitled 
**An act to authorize the corporation of George- 
town, in the District of Columbia, to lay and col- 
leet a water tax, and for other purposes,’’ ap- 
proved May 21, 1862; ; , 

A bill (8S. No. 316) to grant the right of preémp- 
tion to certain settlers on the Rancho Bolsa de To- 
males, in the State of California; 

A bill (S. No. 285) to regulate the veto power 
in the Territory of Washington; and 
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A bill (S. No. 223) to regulate the foreign and 
coasting trade on the northern, northeastern, and 
northwestern frontiers of the United States, and 
for other purposes. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and 
signed, on the 8th instant, the following acts: 

An act (H. R. No. 293) to provide for the pay- 
ment of the second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States; 

An act (H.R. No. 426) to create an additional 
supervising inspector of steamboats and two lo- 
cal inspectors of steamboats for the collection dis- 
trict of Memphis, Tennessee, and two local in- 
spectors for the collection district of Oregon, and 
for other purposes; and 

An act (H. R. No. 555) to punish and prevent 
the counterfeiting of coin of the United States. 


ARMY APPROPRIATION BILL. 


Mr. WILSON. I move now to take up the re- 
port of the committee of conference on the Army 
appropriation bill. 

The PRESIDINGOFFICER. That question 
is before the Senate as the unfinished business. 

Mr. POWELL. Mr. President 

Mr. WILSON. I hope we shall settle this re- 

ort. 

Mr. POWELL. [I intended to make a motion 
to take up Senate bill No. 37, but I will wait until 
this is settled, so as to make my bill the unfinished 
business for Monday. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee of 
conference. 

Mr. WILSON. ‘The report of the committee 
of conference is not what | had hoped for or what 
I expected from the committee. 1 had hoped that 
the committee of conference between the two 
Houses would so adjust the matter as to secure 
the rights of those colored men that had enlisted 
under certain promises and pledges. But, sir, 
they have not done so, or if so in any degree, it 
depends on the action of the legal officer of the 
Government. I have consulted with some mem- 
bers of the conference committee, have taken care- 
fully into consideration the importance and the 
condition of the bill and the disposition in both 
Houses of Congress, and I have concluded to vote 
in favor of the report of the committee of confer- 
ence. ldo so, sir, with a great deal of reluctance, 
but I do so because the subject-matter goes to the 
Attorney General, who has already given an opin- 
ion that | think will require him to recognize and 
adjust the rights of these regiments; and because 
it does not preclude them from their rights, if the 
Attorney General shall not decide to give them 
what we think belongs to them. In that event 
we can bring the matter up again in Congress. It 
certainly precludes them from none of their rights 
or claims, but it leaves that matter entirely open 
for future action, if the Attorney General shall not 
= to them what we maintain belongs to them. 

shall therefore vote for the report of the commit- 
tee. 

Mr.SUMNER. I stated last night thatin my 
opinion this wasa report which undertook to con- 
clude a matter, but did Mot conclude it. On fur- 
ther consideration, | am nat satisfied that I was 
materially mistaken. Itis aconclusionin which 
nothing is concluded. I may say, sir, too, that 
I do not think it entirely enndinalite to Congress, 
and, so far as I now acceptit, it will be with much 
reluctance. I think it would have better become 
Congress to recognize « solemn obligation toward 
those who are now baring their breasts for us in 
battle, who are falling on the parapets of the en- 
emy, rather than to question their rights to pay 
as soldiers, rights which | believe are as strong 
for them as for any white soldier in the service. 
I regret sincerely that those rights have not been 
positively recognized in the textof a statute; but 
after effort in both branches, and the appointment 
of several committees of conference, our effort to 
obtain such a recognition has failed. | despair of 
obtaining it, at least on the present bill. Itis on 
that account that I am induced to look critically 
at the proposition before us to see whether it does 
afford any measure of justice. In one sense it 
affords nothing; and I believe the Senator from 
Maine, [Mr. Monaiiz,} who was on the commit- 














tee of conference, will not differ from me on that 
point; but it does distinctly and unequivocally 


refer the question to the judgment of the Attorney 


General of the United States. Substantially Con- | 


gress agrees to take his opinion on a disputed 
case. He has already given his opinion. | have 
itin my hand; it is in a communication dated 
April 23, 1864, addressed to the President ona 
case submitted by the President. In that opinion 
he uses the following language: 

**T do not know that any ruleof law, constitutional or 
statutory, ever prohibited the acceptance, organization, and 
muster of ‘ persons of African descent’ into the military 
service of the United States as enlisted men or volunteers, 
But whatever doubt might have existed on the subject had 
been fully resolved before this order was issued, by the 
eleventh section of the act of 17th July, 1862, chapter one 
hundred and ninety-five, which authorized the President 
to employ as many persons of African descent as he might 
deem necessary and proper for the suppression of the re- 
bellion, and for that purpose to organize and use them in 
such manner as he might judge best for the public welfare.” 

And then in another part of this same opinion 
he proceeds to say: 

‘<[ have already said that I knew of no provision of law, 
constitutional orstatutory, which prohibited the acceptance 
of persons of African descent into the military service of 
the United States; and if they could be lawfully accepted 
as private soldiers, so also might they be lawfully accepted 
as commissioned officers, if otherwise qualified therefor. 
But the express power conferred on the President by the 
eleventh section of the act of 17th July, 1862, chapter one 
hundred and ninety five, before cited, to employ this class 
of persons for the suppression of the rebellion as he may 
judge best for the public welfare, furnishes all needed 
sanction of law to the employment of a colored chaplain 
for a volunteer regiment of his own race.”’ 

By-the proposition before the Senate it is de- 
clared as follows: ‘*And the Attorney Generai is 
hereby authorized to determine any apenas of 
law arising under this provision.’’ It is in the 
full confidence that in this way we shall at last, 
through the opinion of the Attorney General, ob- 
tain that justice which Congress has denied, that 
I consent to give my vote for this report. 

Mr. HOWE. I have listened to the declara- 
tions made by the two Senators from Massachu- 
setts with a great deal of satisfaction, with all the 
more satisfaction because it happened yesterday, 
when this report was made to the Senate, that it 
was attacked with a good deal of spirit, not to say 
with some ferocity. My friend from California 
{Mr. Conness] pronounced it ridiculous; the Sen- 
ator from Massachusetts [Mr. Sumner] eharac- 
terized it not so concisely, but possibly with quite 


. . | 
as much elegance, as the little end of nothing 


whittled down. [Laughter.] Now, against these 
assaults, of course | had nothing tosay. I thought 
that was perhaps a merit in the proposition, for 
I thought having been reduced to that very small 


compass, the Senator from Massachusetts would | 


comprehend it, and I felt entire confidence that 
when he did comprehend it he would, as he has 
done, agree to it. I have listened, therefore, to 
his declaration to-day with all the more satisfac- 
tion, because it seems I was not mistaken upon 
either point. [Laughter.] 

The report was concurred in. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 521) to amend an act entitled **An act to 


provide for the payment of the claims of Peruvian | 
citizens, under the convention between the United | 
States and Peru of the 12th of January, 1863,” | 
approved June 1, 1864, was read twice by its title, | 


and referred to the Committee on Foreign Rela- 
tions. : 


GOODS IN WAREHOUSE. 
The PRESIDENT pro tempore laid before the 


Senate the amendments of the House of Repre- | 
sentatives to the bill (S. No. 282) to amend an 


act entitled ‘*An act to extend the time for the 
withdrawal of goods from public stores and 
bonded warehouses, and for other purposes,” 


approved 29th February, 1864. 


Mr. FESSENDEN. That bill is inthe charge | 


of the Senator from Pennsylvania, (Mr. Cowan;] 
he is not now in his seat, and | move that it lie 
over for the present. 

The motion was agreed to. 


ORDER OF BUSINESS. 
Mr. POWELL. 

| No. 37. 
Mr. SUMNER. 


I move to take up Senate bill 


What is the bill ? 
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Mr. COLLAMER. I move that the Senate 
adjourn. 

Mr. HENDRICKS. Will the motion of the 
Senator from Kentucky be the business in order 
on Monday? [** No.’’} 

The PRESIDENT pro tempore. It will not. 

Mr. HENDRICKS. Will it not be the pend- 
ing motion? [**Oh no.’’} 

The motion of Mr. CoLtamer was agreed to; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, June 11, 1864. 


The House met at twelve o’clock,m. Prayer 
the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


OVERLAND MAIL ROUTE. 
Mr. ALLEY. | ask unanimous consent to 


offer a joint resolution and to put it upon its pas- 
sage at this time, for the extension of the over- 
land mail route act for one year, as itis impossible 
to report the bill which came from the Senate in 
time. As that act expires on the 15th of thia 
month, | hope the House will consider this at the 
resent time. 


Mr. LOAN objected. 
WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. PATTERSON, by unanimous consent, 
introduced a bill to amend the charter of the 
Washington and Georgetown Railroad Company; 
which was read a first and second time, and re- 
ferred to the Committee for the District of Co- 
lumbia. 

PAYMENT OF PERUVIAN CLAIMS. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill to amend an act entitled ‘An act to provide 
for the payment of the claims of Peruvian citizens 
under the convention between the United States 
and Peru on the 12th of January, 1863,”’ ap- 
proved June 1, 1864. 

Mr. STEVENS. The act which we passed 
a few days ago did not provide for the payment 
of the interest on those claims, and this bill is in- 
troduced for that purpose. 

The bill was read a first and second time. 

Mr. BROOKS. Whatis the amount of interest? 

Mr. STEVENS. The amount of interest pro- 
vided in the last clause is the interest on about 
$37,000 from January to July. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


WITHDRAWAL OF BONDED GOODS. 


Mr. STEVENS. I am also instructed by the 
Committee of Ways and Means to report back 
Senate bill No. 282, to amend an act entitled **An 
act to extend the time for the withdrawal of goods 
from public stores and bonded warehouses, and 
for other purposes,”’ approved 29th of February, 
1864, with amendments. 

I will explain what itis. Last February Con- 
gress passed an act giving further time, to the Ist 
of May, to withdraw goods for home consump- 
tion that had been more than one year in bond. 
As the Ist of May has now passed, it is proposed 
to extend the time to the Ist of September next 
for the same purpose. If there is any objection 
to its passage, | will move that it be referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. FERNANDO WOOD. 
ject of the bill | do not object. 

Mr. HOLMAN. Let the bill and amendment 
be read. 

Mr. STEVENS. I will stute the amendments 
of the Committee of Ways and Means. They 
move to strike out “ the Ist day of May, 1864,” 
and some other words, so that it will read thatall 
goods, wares, and merchandise in public stores 
or bonded warehouses on which the duties are un- 
paid, and which shall have been in bond for more 
than one year and less than three years, may be 
entered for consumption, and the bonds canceled 


b 


If that be the ob- 


Mr. HOWARD. The military interference || at any time before the lst day of September, in- 


bill. 


stead of the payment of duties and charges ac- 
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cording to the laws in force at the time the goods 


sh ive been withdrawn, 
M HOLMAN. 


become a law. 


Lit 
bill which has 


1 would ask, in 
b if those who are not familiar with these 


This is an amendment of a | 


commercial matters, the reason for the extension | 


of time when these goods may be withdrawn for 


exportation to foreign ports? Whatis the object | 
of allowing them to be entered for domestic con- 
sumption after a certain time? 


vir. STEVENS. For this reason: wherever 
they have been in bond more than a year they 


payable on them. 

neumption the Government receives duty. That 
ia the difference, and it is a considerable one to 
the (aovernment, 


Cie amendments of the Committee of Ways 
| Ave “uns were concurred in, 
Ihe bill, as amended, was ordered to be read 


athird time; and it was according!y read the third 
time, rnd passed, 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 


Phe latter motion was agreed to. 


ANSON ATWOOD. 


Mr. ELIOT, by unanimous consent, intro- 


luced a bill for the relief of Anson Atwood; 


a 


which was read a first and second time, and re- | 


ferred to the Committee on Patents. 
PRIVATE BILLS. 


Mr. HOLMAN. Next Friday has not been 
tapart for auy particular business, and I move 





FINAL ADJOURNMENT. 

Mr. COX. I rise to a question of privilege. 

I offer the following resolution, and move the 
previous question on its adoption: 


Resolved, (the Senate concurring.) That the present Con- 
gress adjourn finally on Monday, the 20th instant. 


Mr. FARNSWORTH. [ask the gentleman 
from Ohio to withdraw the previous question that 
I may offer an amendment. 

Mr. COX. 1 will hear what it is. 

Mr. FARNSWORTH. I propose to fix the 


he 


Mr.COX. We have voted almost everything 


/away, and I think we had better vote ourselves 


away as soon as possible. 

Mr. FARNSWORTH. 
more likely to accomplish the object which the 
gentleman from Ohio has in view if we say the 
25th. 

Mr. COX. I accept the amendment, and will 
say Saturday the 25th. 

The SPEAKER. The Chair will suggest that 
Saturday is not a desirable day for adjournment, 
as it would be very difficult for the clerks to have 
the bills engrossed that day. | 

Mr.COX. Then | will say Thursday the 23d. 

Mr. FARNSWORTH. I consent to that. 

The resolution was so modified. 

The previous question was seconded, and the | 
main question ordered; and under its operation 
the resolution, as modified, was adopted. 

Mr. COX moved to reconsider the vote by 
which the resolution was adopted; and also 


{Laughter. } 


| moved to lay the motion to reconsider on the 
|} table. 


The latter motion was agreed to. 
AN ACT ILLEGALLY APPROVED. 
Mr. WILSON, from the Committee on the Ju- 


| diciary, made a report on a resolution of the | 


that the morning hour of that day be devoted to 
the reception of reports on cases of a private na- | 
ture; and that it be made objection day in the 
Committee of the Whole Hlouse on the Private 
Cc nd iv, 


Lieve was io objection, and it was so ordered. 


GRANT OF LANDS TO MICHIGAN, 
Mr. DRIGGS. 


of the House for leave to report back from the | 
Committee on Public Lands the amendments of | 


the Senate to LLouse bill No, 227, granting lands | 


to the State of Michigan for the construction of 
certain wagon roads for military and postal pur- 


poses. The Senate place the grant under the | 
Legislature, which relieves the objection made | 
to the bill in the House, and we consent to that | 


amendment. 


Mr. ELDRIDGE. I object. 
OVERLAND MAIL. 


Mr. ALLEY. The gentleman from Missouri | 


withdraws his objection to my reporting the bill 

in reference to the overland mail. 
Mr. STEVENS. I renew it. 

have time to consider the bill. 


HOME FOR TILE FRIENDLESS. 


Mr. DAVIS, of New York, by unanimous con- 
gent, from the Committee for the District of Co- 
lumbia, reported back Senate amendments to 
House bill No, 383, to incorporate a Home for 
Friendless Women and Children. 

The Senate amendments were severally con- 
curred in, 

Mr. DAVIS, of New York, moved to recon- 


were agreed to; and also moved to lay the motion 
to reconsider on the table. 
The latter motion was agreed to. 


EUGENE FREEANS. 


We ouglit to | 


. sider the vote by whicu the Senate amendments | 


House instructing that committee to inquire by 
what warrant the act entitled ‘*An act to provide 
for the collection of abandoned property and for 


| the prevention of frauds in insurrectionary dis- | 


| tricts within the United States’? was approved on 
I ask the unanimous consent || 


the 12th of March, 1863, and whether said act is 
in force; and asked that the report be printed, 
and referred to the Committee of Ways and 


| Means. | 


luminous I should like to have it read. 

Mr. WILSON. 
read. 

The report was read. The conclusion of it is | 
that the actin question having been approved and | 
signed by the President subsequently to the ad- | 
journment of Congress did not become a law and | 


Mr. HOLMAN. If the report is not very vo- | 


It is but short. Let it be | 


I think we will be | 
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A Memper. I understand he does not. 

Mr. DAWES. If my colleague is in error 
nbout the consentof the chairman who has charge 
of the bill to postpone it, Lcannot give way. But 
I will yield to my colleague if no opposition be 
made. 

Mr. STEVENS. 1 hope we will be governed 
by that fact altogether. 

Mr. ASHLEY. 1 object to further debate. 

Mr. DAWES. Then | must object to this mat- 


| ter coming up unless there can be some under- 


/ é Y | 25th of June instead of the 20th. 
may be entered for exportation and no duty is || 


If they enter them for home | 


standing about it. I resume the floor. 

Mr. ASHLEY. I do notthink the gentleman 
from Massachusetts can take the floor from his 
colleague in that way. 

The SPEAKER. The Chair decides that the 
motion to reconsider is before the House. 

Mr. BOUTWELL. I desire to know of the 
gentleman who reported the bill what his purpose 
in reference to it is. 

Mr. JENCKES. I can only speak for myself. 
I asked the gentleman from Massachusetts to 
move to reconsider the vote by which the bill 


| was rejected, and himself move, if he desired it, 


to postpone it. 

Mr. DAWES. Unless there can be some un- 
derstanding in relation to the postponement I will 
move to lay the motion to reconsider on the table. 

Mr. JENCKES. I think there is an understand- 
ing; I think the understanding is satisfactory to 
the gentleman from Massachusetts. 

Mr. BOUTWELL. I do not desire myself to 
take any responsibility in the matter. desire 
the gentleman himself to state whether he will 
support the motion to postpone or not. 

Mr. JENCKES. If the gentleman will with- 
draw the motion for the previous question, lL will 
state my whole understanding of the matter. 

Mr. BOUTWELL. I withdraw it. 

Mr. JENCKES. This bill has been the result 


| of the labors of the special committee, who have 


spent a great deal of time on the subject, and have 
presented as perfect a bill as they could frame 
under thecircumstances. They, of course, desire 
the bill to pass. I find that the opinion of the 
House is that it is not wise in their judgment to 
pass itatthepresenttime. They have expressed 
that by their votes, and I yield to that result. 
The gentleman from Massachusetts, [Mr. Bourt- 


| WELL,] who has voted against the bill and who 


is not in force. 1 


The report was referred to the Committee of | 


| Ways and Means, and ordered to be printed. 





Mr. DAVIS, of Maryland, reported back from | 


the Committee on Foreign Affairs the petition of 

Eugene Freeans, and asked that the committee 

be discharged from its further consideration, and 

that it be referred to the Conimittee on Commerce. 
It was so ordered. 


RENEWAL OF A PATENT. 


Mr. FENTON, from the Committee of Ways 
and Means, reported back the remonstrance of 
James L. Woodward, of New York, against the 
petition of Jonathan Ball for relief by the renewal 
of a patent, and asked that the committee be dis- 
charged from its farther consideration, and that 
it be referred to the Committee on Patents. 

It was so ordered. 








| 


PAYMASTER RUSSELL’S ADMINISTRATORS. | 
Mr. MOORHEAD, from the Committee on | 
Naval Affairs, reported back, with a recommend- | 
ation that it do pass, a bill (H. R. No. 337) for the | 
relief of the administrators of W. W. Russell, | 
late paymaster in the marine corps, and asked | 


| that it be put upon its passage. 


Mr. HOLMAN. That bill belongs properly 
to the business of next Friday. I hope it will be | 
postponed till that time, when it will come up | 
with other private business. 

The bill was postponed till Friday next. 


} 
i 


THE BANKRUPT BILL. \| 


Mr. DAWES called for the regular business, 


| 
| 








but yielded to || 


Mr. BOUTWELL, who said: I call up the mo- 
tion to reconsider the vote by which the bankrupt 
bill was rejected. I desire to say that my object 
in moving the reconsideration is to give to the | 
committee on bankruptcy the benefit of the labor 
which it has bestowed on thts bill, It would be | 
a hardship if the labor of the committee were lost | 
by the present rejection of the bill. I have there- 
fore consented to move a reconsideration. If the 
motion to reconsider shall prevail, I shall then | 


Mr. STEVENS. I desire to ask the gentleman 
from Massachusetts whether the chairman of the | 
special committee on bankruptcy consents to the | 
postponement of the bill if the vote be reconsid- | 
ered? 

Mr. BOUTWELL. He does. | 


| Winter Davis, Thomas T. Davis, 


has moved a reconsideration of the vote rejecting 
the bill, did so upon the understanding with me 
that he would move to postpone the bill until 
some day early in the next session. I agreed to 
the motion to postpone and IJ shall not oppose it. 
I find that it is impossible during the present ses- 
sion, if this bill should be passed by the House, 
that it can be passed by the Senate. It follows, 
therefore, that nothing will be lost by the friends 
of the bill by agreeing to postpone this bill as 
the gentleman from Massachusetts proposes to 
move. 

Mr. BOUTWELL. I now renew the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOLMAN. I move to lay the motion to 
reconsider on the table. 

Mr. CRAVENS. I call for the yeasand nays 
on that motion. ~ 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 78, not voting 60; 
as follows: 


YEAS—Messrs. James C, Allen, William J. Allen, Bliss, 
Boyd, Eden, Edgerton, Eldridge, Finck, Grider, Harding, 
Harrington, Charles M. Harris, Holman, Hutchins, Inger- 
soll, William Johuson, Kuapp, Law, Lazear, Le Blond, 
Loan, Long, Mallory, Marcy, McClurg, McDowell, James 
RK. Morris, Morrison, Amos Myers, Noble, Orth, Pendleton, 
Perham, Samuel J. Randall, Robinson, Rogers, William G. 
Steele, Stiles, Tracy, Wadsworth, Whaley, Chilton A. 
White, and Joseph W. White—43. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashiey, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Beaman, Blaine, Blair, Blow, Boutwell, Brandegee, Brooks, 
Chaniler, Ambrose W. Clark, Cobb, Coffroth, Cole, Heury 

Dawes, Dixon, Driggs, 
Eliot, Farnsworth, Fenton, Frank, Ganson, Griswold, Her- 
nek, Higby, Hooper, Hotchkiss, Asahel W. Hubbard, Join 
H. Hubbard, Jenckes, Julian, Kalbfleisch, Keiley, Francis 
W. Kellogg, Orlando Kellogg, King, Littlejohn, Longyear, 
Marvin, McIndoe, Moorhead, Morrill, Danie! Morris, Nor- 


| ton, Charlies O'Neill, Patterson, Pike, Alexander H. Rice, 


John H. Rice, Scofield, Shannon, Sloan, Smithers, Starr, 
Stevens, Sweat, Thayer, Thomas,Upson, Van Valkenburgh, 
Ward, Webster, Wheeler, Williains, Wiider, Wilson, Wia- 
dom, Fernando Wood, and Woodbridge—78. 

NOT VOTING—Meesers. Ancona, Baily, Broomali. James 
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